Kinston City Council

MINUTES
August 3, 2021

Minutes
Kinston City Council
City Hall · 207 East King Street
Tuesday, August 3, 2021
Regular Meeting at 5:30 pm
This meeting will be held in person and published electronically at
https://www.facebook.com/KinstonCityHall
REGULAR MEETING
Mayor Don Hardy called the meeting to order at 5:30 pm.
Mayor Pro Tem Felicia Solomon delivered the prayer, followed by the pledge of allegiance.
Council Members’ Roll Call
Present: Councilmembers Sammy Aiken, Antonio Hardy, Kristal Suggs, Robert Swinson,
and Mayor Pro Tem Felicia Solomon.
Present Also: Rhonda Barwick, Interim City Manager and James Cauley, City Attorney.
CITIZEN COMMENT
Citizens must sign in prior to the start of the meeting if they wish to address the City Council.
Citizens should state their name and address prior to beginning their comments and may speak up to a maximum of 3 minutes.
Citizens seeking assistance or asking questions will be contacted by a member of the Governing Body or by appropriate City Staff

1. Ms. Tina Bryant, 2471 Pauls Path Road. Ms. Bryant shared information about the inaugural
marker unveiling ceremony by the African American Heritage Commission of Kinston/Lenoir
County. The first marker will be unveiled and erected on Saturday, September 25th at 4:00
pm in the 400 block of South Queen Street (near the music park). The marker gives the
location of four Kinston businesses listed in the Negro Motorist Green Book. The local
businesses were The Bluebird Inn, and Phillips Grill (South Queen Street) and Dove’s Service
Station, and Mark’s Tourist Home (South Street). Afterward, the Community Council for the
Arts presents Mr. Dick Knight and Mr. Bill Myers from 5:30 pm-7:00 pm at the Music Trail
Park.
Please call members of the African American Heritage Commission for more
information. Ms. Bryant can be reached for more information on the event or the process for
applications at 252-522-3172 or 252-268-6667.
Councilmember shared that the upcoming information on the agenda from the 400 YAAHC
was not affiliated with the local chapter of AAHC.
Adoption of the Agenda
If a Councilmember wishes to revise the agenda, the Motion to add or delete an item will be entertained
prior to Adoption of the Agenda.

Councilmember Suggs requested the addition of a Special Event Permit to the Action
Agenda (Item # 7).
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Councilmember Swinson made the motion, seconded by Councilmember Hardy, and upon
a unanimous vote [5-0], with the Special Event Permit added to the Action Agenda (Item #
7), the agenda was adopted.
MINUTES
Consider approval of the minutes of the City Council meeting held on July 20, 2021 ----Debra Thompson
Councilmember Aiken made the motion, seconded by Councilmember Hardy and upon a
unanimous vote [5-0], the minutes from July 20, 2021, were approved.
PRESENTATIONS AND RECOGNITIONS
1. Process and Best Practices for City Manager Recruitment ----- Hartwell Wright, NCLM
James Cauley, City Attorney informed the Council that Mr. Wright has presented this
information to numerous communities over the years and thinks they will find it very
beneficial.
Mr. Hartwell Wright, NCLM shared that in North Carolina there are over 400 cities, towns,
villages, or counties that have a city manager or professional administrator. They manage
these entities for all citizens in the state and there are over 50 vacancies in the State. Mr.
Wright explained hiring a manager by the Council or using a consulting firm. Decisions
needing to be made for either process are who will run the process and is the process
confidential.
Councilmember Aiken asked about waiting until after the election before making the decision.
Mr. Wright stated that he felt it would be advantageous to wait until the new board is seated.
Mayor Pro Tem Solomon asked if Mr. Wright had any recommendations for consulting firms.
Mr. Wright shared that they do not make recommendations, but will share the names of
consulting firms that do work in North Carolina. He advised the Council to come together
collectively to determine the main things they are looking for in a manager.
Mr. Wright stated that this is the Council’s process, and they should stay abreast of what is
going on in the process.
Councilmember Swinson asked Mr. Wright to clarify where the ads are published for this
position. Mr. Wright said professional publications around the country and the internet will
be used for this type of position. He recommended engaging the local media and let them
know what is happening in the process and that you will not make the final decision until the
new board is in place.
Mr. Wright discussed the use of the consultant (if used), and when ready to make a verbal
offer or contract for consideration of an offer for employment, let the attorney review. He
related that when we get to the final candidate, please do a thorough background check
(federal and state); the consultant needs to be instructed to complete the check.
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Councilmember Swinson asked what the time frame was for in-house recruiting. Mr. Wright
stated this was time-consuming, difficult, and would probably take six months and four
months if a consultant ran the process.
Councilmember Aiken asked what the bottom line in recruiting is; what the manager can do
for the city or the amount of money. Mr. Wright stated the more that you require means the
more money will be spent. He shared that there is a salary survey that is broken down by
population and based on our population, the average is approximately $140,000-$150,000.
Mr. Cauley added that they may or may not have utility systems. Mr. Wright said those are
things that should be identified and related as being important to the consultant.
Councilmember Hardy wanted to have clarified what the $150,000 was for. Mr. Wright noted
that was for salary, not including benefits.
Mr. Cauley asked what the number of active searches was. Mr. Wright said it was a little over
50 and was the highest he had seen in 30 years. The vacancy rate in city managers ebbs and
flows with elections. He gave several reasons for the high numbers.
Councilmember Swinson asked if 5-7 years was the average stay for a manager across the
state. Mr. Wright stated it was more like 3-5 years. The biggest hurdle will be finding
someone who fits the board and the community. One of the most important steps in the
process is how they react to complicated personnel decisions, and this should be included in
the evaluation process of the consultant.
Councilmember Aiken inquired about the price range for the consultant. Mr. Wright said that
typically in a town the size of Kinston it is usually about $30,000.
Mayor Hardy asked about the finalists. Mr. Wright stated the consultant will give you all the
candidates that fit your profile and it is up to the board to narrow it down. He added that
when you get to the finalists if you meet with them anywhere other than a closed session, they
have the right to refuse as confidentiality concerns.
Mr. Wright concluded by telling the board that the consultant works for them.
Mayor Hardy thanked Mr. Wright for his presentation.
2. 400 Years of African American History Commission (400 YAAHC) --------- Mayor Hardy
Mayor Hardy read the 400 Years of African American History Commission (400 YAAHC)
proclamation.
INFORMATION AND UPDATES
1. NC Retirement Systems Letter ----------------------------------------------------- Donna Goodson
Donna Goodson, Finance Director stated that the NC Retirement Systems are required to
report monthly to employers listing the members the employer may be required to pay an
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additional contribution of retirement should the employee elect to retire in the following 12
months. There may be a potential liability going forward when that person retires, and the
State has deemed there are not enough contributions. They may give the employer the lump
sum amount that may have to be paid to make up those contributions.
2. Cross-Connection Control Requirements--------------------------------------------- Steve Miller
Steve Miller, Assistant Public Services Director discussed the water system. He shared that in
June, there was a standard inspection. There was no inspection last year due to COVID. One
area noted was the cross-connection control program that was started in 2003. This is a
program to keep contaminates out of water system from connections that we have with
customers. The state regulations were changed in 2019. Before that, we were expected to
address new development, but the changes have been made clear that now require all existing
businesses and connections to comply. We have to identify each commercial connection we
have, what type of operation they have to determine what amount of hazard there is associated
with what they do. The staff will start doing this and it is only for commercial businesses.
Mr. Miller stated that the ordinance language in Section 19-108 as written does not allow any
exceptions either. There is no change to the ordinance language, we need to start applying
that ordinance to existing connections. Anything (new connections) we have put in since
2003 complies and has connections; this will be for any businesses that existed before that.
This means that depending on the size of the water service the customer has. The installation
cost can range from $1,000 to $1,500 for a small (3/4 – 1-inch) connection to as high as
$20,000-$25,000 for a large connection. The large connections are for big industries or
someone with major fire service in their building. Typical customers are looking at the
$1,000-$1,500 range and will require an annual inspection once the device is put in. The
inspections and installation are required to be turned in with their site plans. The customer is
responsible for the inspection, cost, and installation; we keep records of what is put in and
make sure the inspections are up to date. After going through and identifying the needs of the
businesses, notices will be sent and they will have 60 days to comply if it is a health hazard,
and 90 days if it is a non-health hazard. Mr. Miller stated he anticipates sending out notices
closer to the latter part of the year and will return to share the expected number of customers
at the first meeting in September.
Councilmember Aiken asked if any of the ARP monies could be used instead of the customer
having the expense. Mr. Miller shared that for the water system the money could be used for
things that were eligible for the Revolving Loan Fund Program. He stated that he could not
guarantee that those funds would pay for it. Mayor Hardy that water and sewer infrastructure
was something that needed to be talked about. Ms. Barwick said that we are going through
the CIP to see what projects would qualify for the ARP money.
Mayor Hardy asked Mr. Sears to come to the dais and the Council presented him with a gift in
appreciation for his service with the City and best wishes in his next endeavor. Mr. Sears
shared that it has been his pleasure for 10 years to be their manager. He said that he knows
that they have a difficult quest before them in their search for the new manager and realized
that it would not be an easy one. Mr. Sears stated that he wished them the best because of the
department heads, and the employees that show up every day to do the work. He said the
phrase “Kinston Tough” is very true and thanked everyone for allowing him to be our
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manager. Other endearing remarks were made by Councilmember Suggs and Mayor Pro Tem
Solomon and photos were taken.
ACTION AGENDA
1. Consider Public Hearing to Adopt Text Amendment Adding Amendment for Micromobility Vehicles --------------------------------------------------------------- Interim Chief Spencer
Jenee Spencer, Interim Police Chief discussed information surrounding an ordinance for use
of the Bird scooters in the city (Chapter 22-Article IV-Micromobility Devices). Chief
Spencer related that the City Manager would be given authority to make revisions and
decisions to bring before a committee of office staff and community members. The ordinance
includes actions that can be taken during hurricanes and floods and does include fines and a
permit process. as well.
Councilmember Swinson questioned if the use was only for downtown. Chief Spencer noted
that it was for the downtown community due to not wanting these on main thoroughfares. Mr.
Swinson shared citizen concerns about ATV and motorbikes being used in parks. Chief
Spencer stated the vehicles have a maximum speed of 20 mph and would be a safety concern
in high traffic areas. Mr. Sears added that the vehicles are not to cross any four-lane streets.
This is monitored by geo-fencing and any area that is not a part of the geo-fencing is entered,
the vehicle will become disabled. Chief Spencer stated that they will not be allowed in any
parks or on any sidewalks.
Public Hearing to adopt a text amendment adding micromobility vehicles in the city was
opened at 6:51 pm.
There was no one to speak in favor of or in opposition to the adoption of the text
amendment to add micromobility vehicles in the city.
Public Hearing was closed at 6:52 pm.
Councilmember Swinson made the motion, seconded by Councilmember Suggs and upon a
unanimous vote [5-0], the ordinance adding the text amendment for micromobility vehicles
in the city was adopted.
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2. Consider Adopting Support Resolution-2022 NEA Our Town Grant --------- Sarah Arney
Sara Arney, Community Development Planner shared that the resolution would support the
2022 cycle of the NEA Our Town Grant. This project will be to support the creation of two
sculptures at Lenoir County Visitors Center and MLK roundabout. The application is due
August 17th. This resolution is part of the partnership with Lenoir County (primary
applicant) and the City (supporting partner). Ms. Arney stated that as discussed in a previous
meeting, the City will include $25,000 in matching funds, which is the same amount that was
to be obligated for the RTP Trail Grant (not accepted) and that obligation will be transferred
to this new application.
Councilmember Hardy asked if it was known what would go in those locations. Ms. Arney
said that there will be a selection committee (representing Lenoir County) and a process
according to the broad goals of the application similar to the mural program. The goals can
be different for each sculpture because of their locations. Mayor Hardy asked if they could
be kept in the loop on the process.
Councilmember Swinson made the motion, seconded by Councilmember Suggs and upon a
unanimous vote [5-0], the supporting resolution for 2022 NEA Our Town Grant was
adopted.

3. Consider Approval for Change Order – Doctors Drive Construction ContractSteve Miler
Steve Miller, Assistant Public Services Director reviewed that the construction contract for
Doctors Drive was originally awarded on November 3, 2020, to Rick Bostic Demolition and
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Construction for $498,948. There was a completion date of June 30, 2021. During testing, it
was found that nearly every section location has failed the proof roll. The recommendation
from the geotechnical firm is to undercut those areas by two feet, put back a good sub-grade
soil, and then build our road on top of that. The cost for the additional work is $150,570 that
is a change in quantity for the undercutting (500 cubic yards to 5,519 cubic yards). They are
also requesting a time extension from June 30, 2021, to September 28, 2021, to complete the
additional work. The project is within the budget. The funds included in the project budget
are $844,250 ($599,720-Golden Leaf Foundation, $160.000-General Fund, and $117,530Developer contribution) totaling $844,186.88 including the change order.
Councilmember Swinson asked if there was a contingency fee in this project. Mr. Miller
stated there was a 5 percent contingency of about $50,000; that was not enough to cover the
change order.
Councilmember Aiken asked if there was an engineering warranty. Mr. Miller said typically
the engineering design is based on the best information they have. There was some soil
testing done while they were doing designs to get an idea of what type of conditions they
may encounter. Some sections showed that they may be soft and probably would need
undercutting, but others seemed to be okay.
Councilmember Swinson made the motion, seconded by Councilmember Suggs and upon a
unanimous vote [5-0], the Change Order for Doctors Drive Construction Contract was
approved.
Mayor Hardy asked about the grading when resurfacing what thickness are we using for
streets within the city. Ms. Barwick stated that the thickness of the asphalt depends on the
usage of the road. She related that DOT could request as much as 11 inches. However, for
city streets, it was normally 1-2 inches. Mr. Miller gave several scenarios and the
requirements associated with those. Ms. Barwick stated if there were particular streets they
would take a look at them.
4. Consider Special Revenue Ordinance Amendment-American Rescue Plan Act Funds
Project (C2908) ----------------------------------------------------------------------- Donna Goodson
Donna Goodson, Finance Director stated that the American Rescue Plan Act was approved
on July 20, 2021, and acceptance of the funds that the City of Kinston was allocated to
receive. We are estimating to receive $6.4 million and have received $3.2 million. We will
receive our second tranche in approximately 12 months. The municipalities who have
received the funds may use the funds to provide premium pay for a broad range of essential
workers who were physically present at their jobs. Per the final rule, the employers are
permitted and encouraged to use some of the funds to provide retrospective premium pay.
The rule defines essential work as work involving in-person interactions or regular physical
handling of items that were also handled by others. A worker would not be engaged in
essential work and accordingly may not receive telework performed from their residence.
The amendment is recommending those employees considered essential and employed with
the City between March 1, 2020, and May 31, 2021, receive retrospective premium pay of
$2,500 per person or a pro-rata based on the number of hours worked, to include the required
taxes and benefits (retirement amount to be paid). The amendment of $830,000 to be funded
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through the ARPA Fund does include the taxes and benefits required to be paid to the
retirement system. For those employees whose safe-harbor salary is above 150% of what
they are recommending, we recommend that those employees also receive a similar payment
taken from the Operating Funds of the General Fund of their respective organization that they
work in ($93,000). That amount is included in the Operating Budget amendment for
presentation tonight. Mayor Pro Tem Solomon questioned whether we would use money
from the General Fund. Ms. Goodson stated it was not quite $93,000.
Mayor Pro Tem Solomon asked if there was a way to use the ARPA Funds to take care of the
employees by using a supplement without having to touch the General Fund. Ms. Goodson
answered that the recommendation was to use the ARPA Funds for any employee whose
salaries are below the 150% ($77,000). Anyone whose calculations are less; they are
recommending to use the ARPA Funds.
Mr. Sears clarified that the $800,000 would be from ARPA. The $93,000 is distributed
across the General Fund and the five Enterprise Funds. There was additional money
transferred for a settlement offer that was not anticipated. There will not be a negative
impact because the transfer made was more than what the settlement offer was to maximize
the transfer from that fund. The remaining money was put in reserve for this purpose.
Councilmember Swinson asked what amount we have received so far. Ms. Goodson stated it
was $3.2 million. Mr. Sears asked to write down the $3.2 million, and subtract the $830,000.
He noted that they will talk to them about the revenue loss from COVID that could be taken
away. They are anticipating that $1.5 million will be eligible for reimbursement for last year.
From the $3.2 million we are taking the $1.5 million and the $830,000 and realize what we
have left to work with. These expenses are not reoccurring and will not be in the second
round of ARPA. We do not know what will be allowed for revenue reimbursement and
replacement for this year. Because they have split it into two payments, we will have more
to spend out of ARPA next year than this year. Mr. Sears explained that because of other
funds received last year we may not have the $1.5 million to go back, but more like $600,000
and this is the year that we apply for a loan. He suggested the loan could be used to purchase
Capital Project items without impacting the balanced budget. Mr. Sears said the flexibility
will come next year. Ms. Goodson shared that there is a calculation for revenue loss and the
calculations they have completed are $1.5 million that could be used for governmental
services. They will come in for this year and give another calculation on how to calculate
potential revenue loss for this year. Mr. Sears stated this was allowable and in his last board
meeting he wanted to see the employees squared away.
Councilmember Suggs stated she appreciated Mr. Sears for advocating for his employees.
She stated that their job was to advocate for their employees (manager, clerk, and attorney).
There was so much emphasis put on physically present, when at least one employee,
regardless, who they report to, that still worked tirelessly to ensure that the job was done.
There were interactions with funeral directors, cemetery staff, and gravediggers. Ms. Suggs
reminded of the beginning of COVID (before shutdown mode) when Mr. Sears stated he
would check with his staff and if any of them wanted accommodations to work from home, he
would accommodate them. She requested a review to ensure that their staff could be covered
in any of these fundings with the supplement that those things are taken care of. Mr. Sears
said several employees fall in that category, and they are not included in this. He said the
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Council can make sure that all of those employees are paid at the same level and are eligible
to make that approval. Mr. Sear stated that there were about six or seven employees with
some in separate funds, so they all would not be General Fund employees. Mayor Hardy
asked what the recommendation of the Council was. Ms. Goodson said it was six or seven
with $2,900 per employee including taxes and benefits. The consensus was to proceed with
such.
Councilmember Swinson made the motion, seconded by Councilmember Hardy and upon
a unanimous vote [5-0], the Special Revenue Project Ordinance Amendment American
Rescue Plan Act (ARPA) Funds (C2908) was approved.
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5. Consider Special Revenue Ordinance – 2019 PSN Grant (P9143) --------- Donna Goodson
Donna Goodson, Finance Director stated that the Office of Justice Programs at the
Department of Justice has awarded a grant to the Kinston Police Department through the NC
Gang Investigators Association for their 2019 Project Safe Neighborhood Grant. The funds
will be used to purchase officer safety equipment and body-worn cameras for agency
personnel. This will be funded with the federal grant proceeds of $25,000 and does not
require any local match.
Mayor Hardy asked how many officers that will cover. Chief Spencer stated they will get 10
additional body-worn cameras. Currently, all officers working on the street have cameras, but
they have had them for over 10 years and are needing to be replaced. Mayor Hardy thanked
Chief Spencer for securing the grant.
Councilmember Aiken made the motion, seconded by Mayor Pro Tem Solomon and upon a
unanimous vote [5-0], the Special Revenue Ordinance – 2019 PSN Grant (P9143) was
approved.
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6. Consider FY 2022 Operating Budget Amendment ---------------------------- Donna Goodson
Donna Goodson, Finance Director shared that this amendment involves the transfer of other
funds. We set aside the savings in our loan payment for Grainger Stadium and putting the
amount of the savings each year for future improvements to the stadium. There will be
$26,000 transferred from the General Fund to the Capital Reserve Fund. The expenditure will
be appropriated with expenditure from the General Fund Balance.
Ms. Goodson discussed premium pay for the essential workers for those employees whose
salaries were 150% above the safe-harbor guidelines through ARPA.
Finally, the annual purchase order rollovers are amending the operating budget to account for
appropriations for purchase orders that were not fulfilled in FY 2021for longer contracts to
move them over into the FY 2022 year. The total open purchase orders as of June 30,
2021was approximately $4.5 million. However, this budget amendment is for the Operating
Funds (approx. $1.08 million). The total of the Project Funds is $3.49 million to roll over.
Councilmember Swinson made the motion, seconded by Councilmember Suggs, and upon a
unanimous vote [5-0], the FY 2022 Operating Budget Amendment was approved.
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7. Consider Special Event Permit– Block Party --------------------------- Interim Chief Spencer
(THIS ITEM WAS ADDED TO THE AGENDA)
Chief Spencer explained that a block party will be held on August 14, 2021, at the
intersections of Chestnut and Trianon Streets. James Cauley stated the permit application
meets the criteria.
Councilmember Swinson made the motion, seconded by Councilmember Hardy and upon
a unanimous vote [5-0], the Special Event Permit – Block Party was approved.
CITY MANAGER’S REPORT
1. Consider Approval – Proposed SPCA Contract ------------------------------------- Tony Sears
Tony Sears, City Manager stated that in good faith the City of Kinston, Lenoir County, and
the SPCA have had conversations since October of last year about the SPCA Contract. He
presented a contract that has been approved by Lenoir County and the SPCA. Mr. Sears
explained that it was a 5-year contract with a 2-year extension. Currently, we carry the
liability insurance on the structure of the SPCA building, and Lenoir County owns the
building and takes care of repairs. Mr. Sears highlighted the details of the contract and noted
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that there will now be monthly billing. He also asked to forgive the $26,000 owed by the
SPCA.
Mayor Pro Tem Solomonmade the motion, seconded by Councilmember Swinson and upon
a unanimous vote [5-0], the SPCA Contract was approved.
Councilmember Swinson made the motion, seconded by Mayor Pro Tem Solomon and
upon a unanimous vote [5-0], the true-up for $26,000 was approved.
2. National Night Out ------------------------------------------------------------ Interim Chief Spencer
Chief Spencer updated everyone that National Night Out was canceled due to weather
conditions. It has been rescheduled for Monday, 5-8 pm at Pearson Park.
CITY ATTORNEY’S REPORT
James Cauley, City Attorney suggested that a motion be made based on the informal action to
formally approve the appointment of Ms. Barwick as interim manager. It will be effective
August 13, 2021, at 5:00 pm, to include a 15 percent increase in the current salary for the
duration of that service.
Councilmember Aiken made the motion, seconded by Councilmember Hardy, and upon a
unanimous vote [5-0], the designation of Ms. Rhonda Barwick with a 15% increase as
Interim CityManager until we conduct the hiring process for the City Manager was
approved.
MAYOR AND COUNCILMEMBER REPORTS
Mayor Hardy announced that the City Council Meeting scheduled for August 17th has been
canceled due to the ElectriCities Conference.
Councilmember Hardy shared that there was a basketball tournament here with 18 teams (SC,
DC, MD, NY). The hotels were full, and people were spending money. The projects that the
Recreation Department comes up with are a testimony to this city and what we can do if we
continue to conduct projects like this. Information from the TDA showed that this was a great
weekend here in the city.
Councilmember Suggs announced that on August 14th Kinston Teens will host a vaccination
clinic and back-to-school event. There will be food box distributions and back-to-school
giveaways. This is in partnership with the Department of Health and Human Services, City of
Kinston, Lenoir County Public Schools, and another agency that escapes her at this time. There
will be a flyer and it will be on the City’s website as well. Ms. Suggs also shared that the Health
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Department is giving $100 to any person for their first vaccine and $25 for the transporter. She
encouraged everyone to get vaccinated.
Mayor Pro Tem Solomon thanked the leadership from Police and Fire for their commitment to
the search and rescue of Dakota. Ms. Solomon thanked them for operating from the heart also as
a mother and a father in their commitment to the search, rescue, and recovery of that young
adult. Mayor Hardy thanked them as well and commended them for working together in that
effort.
Councilmember Hardy congratulated Reggie Bullock for signing a 3-year contract with the
Dallas Mavericks.
Councilmember Swinson made the motion, seconded by Councilmember Suggs and upon a
unanimous vote [5-0], a closed session was entered at 7:43 pm
CLOSED SESSION
Pursuant to NC General Statute 143-318.11 (a) (4) – Economic Development
Councilmember Swinson made the motion, seconded by Councilmember Hardy and upon
a unanimous vote [5-0], Council returned to open session 8:33 pm.
The closed session motion was amended to include NC General Statute 143-318.11 (a) (6) –
Personnel
ADJOURNMENT
Mayor Pro Tem Solomon made the motion, seconded by Councilmember Hardy and upon
a unanimous vote [5-0], City Council Meeting was adjourned at 8:34 pm.
Respectfully submitted,

Debra Thompson, City Clerk

Page 39 of 39

