Kinston City Council
AGENDA
Tuesday, January 4, 2022
Regular Meeting at 5:30 pm

Mayor Don Hardy
Mayor Pro Tem Antonio Hardy
Councilmembers
Robert Swinson
Sammy Aiken
Felicia Solomon
Chris J. Suggs

Agenda

Kinston City Council
City Hall · 207 East King Street
Tuesday, January 4, 2022
5:30 pm

Handicapped parking and access ramp are available for the Independence Street entrance.

REGULAR MEETING
Call to Order-------------------------------------------------------------------------------Mayor Don Hardy
Prayer-----------------------------------------------------------------------Mayor Pro Tem Antonio Hardy
Pledge of Allegiance
Adoption of the Agenda
If a Councilmember wishes to revise the agenda, the Motion to add or delete an item will
be entertained prior to Adoption of the Agenda.
Motion/Second
CITIZEN COMMENT

Citizens must sign in prior to the start of the meeting if they wish to address the City Council.
Citizens should state their name and address prior to beginning their comments and may speak up to a maximum of 3 minutes.
Citizens seeking assistance or asking questions will be contacted by a member of the Governing Body or by appropriate City Staff.

MINUTES
Consider approval of the minutes of the City Council meeting held Monday, December 7,
2021……………………………………………………………………………Debra Thompson
PRESENTATIONS AND RECOGNITIONS
1. Annual Financial Report- FY 2021--------------------------------------------------Diana Hardy
2. Recognition of Sergeant K. Royer and Sergeant S. McLawhorn--------------Jenee Spencer
ACTION AGENDA
1. Consider approval of an agreement with the Neuse Regional Library-----Melanie Morgan
Motion/Second
2. Consider setting a public hearing date to consider adoption of an Economic Development
Rider--------------------------------------------------------------------------------------Steve Miller
Motion/Second

, Kinston City Council Agenda

Tuesday, January 4, 2022

3. Consider approval of a lease agreement for the overflow parking lot for Lions Water
Adventure--------------------------------------------------------------------------------Corey Povar
Motion/Second
4. Consider a request to rezone 2818 Hull Road from B-1 to RA-20---------------Sarah Arney
Motion/Second
5. Consider approval of the CDBG-CV Vaccination Coordinator Position and authorize the
City Manager to execute any necessary documents.-------------------------------Sarah Arney
Motion/Second
CITY MANAGER’S REPORT
1. Christmas Parade Review--------------------------------------------------------------Leon Steele
2. Discussion of potential road name for road connecting Doctors Drive to Airport Road-------------------------------------------------------------------------------------------------Steve Miller
3. OSHA Mandate-----------------------------------------------------------------------------Lea Mills
4. Testing and Vaccination Site----------------------------------------------------------Sarah Arney
5. Kinston 101 Spring 2022 Applications----------------------------------------------Sarah Arney
6. Agree upon possible topics for City/County meeting------------------------Rhonda Barwick
CITY ATTORNEY’S REPORT
MAYOR AND COUNCILMEMBER REPORTS
1. Update on Mall Property-------------------------------------------------------------Mayor Hardy
2. Mask Requirements--------------------------------------------------------Councilmember Suggs
CLOSED SESSION
Closed Session pursuant to North Carolina General Statute 143-318.11(a) (3); attorney-client
privilege.
ADJOURNMENT

City of Kinston
City Council Agenda

Meeting Date: Tuesday, January 04, 2022

Agenda Section: Presentations
Agenda Item:

Information Only

Action Requested:

No Action Requested

Agenda Item to be Considered
Presenter: Diana Hardy, CPA – R H CPA’s, PLLC
Subject: FY2021 Annual Financial Report
Supporting Documentation: None

Department Head’s Approval ___________

Budgetary Impact:

No Budgetary Action Required

Staff Recommendation: None

City Manager’s Approval ____________

City of Kinston
Post Office Box 339
Kinston, North Carolina 28502
Phone: 252.939.3147 Fax: 252.939.1679

DON HARDY
Mayor
RHONDA BARWICK
Interim City Manager
JAMES P. CAULEY III
City Attorney
DEBRA THOMPSON
City Clerk

FINANCE OFFICE

Date:

December 28, 2021

To:

Rhonda Barwick, Interim City Manager

From:

Donna Goodson, Director of Finance

Subject: Presentation of FY2021 Annual Financial Report
Effective with the fiscal year ending June 30, 2021, there are new requirements under the North
Carolina Administrative Code for auditors regarding the presentation of the audited financial
statements. Under 20 NCAC 03.0502, the auditor must present the audited financial statements to
the governing body or audit committee in an official meeting in open session as soon as the audited
financial statements are available but not later than 45 days after the submission of the audit report
to the North Carolina Local Government Commission (LGC).
The City of Kinston’s audit report for the year ending June 30, 2021, was submitted to the LGC
File Transfer Portal on November 30, 2021. This submission date did not require an amendment to
the original audit contract. The City of Kinston received an email notification from the NC LGC on
December 22, 2021 that the LGC had completed its review of the June 30, 2021 audit report.
Diana Hardy, CPA from the auditing firm of RH CPAs, PLLC, will be presenting the audit
report for June 30, 2021 at the January 4, 2022 City Council meeting.

COUNCIL MEMBERS: ROBERT A. SWINSON, IV. – SAMMY C. AIKEN – FELICIA SOLOMON – ANTONIO HARDY – CHRISTOPHER SUGGS

City of Kinston
City Council Agenda

Meeting Date:
January 4, 2022

Agenda Section: Presentations/Recognitions

Agenda Item:

Presentation

Agenda Item to be Considered
Presenter: Jenee Spencer, Interim Police Chief
Subject:

Recognition of Sergeant K. Royer and Sergeant S. McLawhorn

Action Requested:

No Action Requested

Supporting Documentation: Memo

Department Head’s Approval ___________

Budgetary Impact:

No Budgetary Action Needed

Staff Recommendation:

City Manager’s Approval ____________

Kinston Police Department
MEMORANDUM
Date: December 29, 2021

From: Jenee Spencer, Interim Police Chief

To:

Rhonda Barwick, Interim City Manager

CC:

Re:

Recognition

Via:

Sergeant K. Royer and Sergeant S. McLawhorn recently achieved their Advanced Law Enforcement
certificates. To achieve this level, officers must meet the following criteria:
•Accumulated at least forty-eight (48) education and/or training points and at least twelve (12) years
experience, or
•Accumulated at least sixty (60) education and/or training points and at least nine (9) years experience,
or
•An Associate Degree issued by an academic institution recognized by the United States Department of
Education and the Council for Higher Education Accreditation; has accumulated at least thirty-six (36)
training points and at least nine (9) years experience, or
•A Baccalaureate Degree issued by an academic institution recognized by the United States Department
of Education and the Council for Higher Education Accreditation; has accumulated at least twenty-four
(24) training points and at least six (6) years experience, or
•A Graduate or Professional Degree issued by an academic institution recognized by the United States
Department of Education and the Council for Higher Education Accreditation; has accumulated at least
sixteen (16) training points and at least four (4) years experience.
I would like to recognize these officers and their outstanding achievements during the next City Council
meeting.

City of Kinston
City Council Agenda

Meeting Date: Tuesday, January 04, 2022

Agenda Section: Action Agenda
Agenda Item:

Agreement

Action Requested: Approve Agreement

Agenda Item to be Considered
Presenter: Rhonda Barwick, Interim City Manager
Subject: Consider approval of an agreement with the Neuse Regional Library
Supporting Documentation: Memo and Agreement

Department Head’s Approval ___________

Budgetary Impact:

No Budgetary Action Required

Staff Recommendation:

City Manager’s Approval ____________

City of Kinston

Post Office Box 339
Kinston, North Carolina 28502
Phone: 252.939.3111 Fax: 252.939.3388

DON HARDY
Mayor
RHONDA BARWICK
Interim City Manager
JAMES P. CAULEY III
City Attorney
DEBRA THOMPSON
City Clerk

MEMORANDUM

TO

Mayor Hardy and the Kinston City Council

FROM:

Rhonda Barwick, Interim City Manager

RE:

Regional Library Agreement

DATE:

December 29, 2021

Melanie Morgan, Director of Libraries has requested the Council consider the attached Regional Library
Agreement. The agreement has been reviewed by the State Library of North Carolina, the Library’s attorney
and was approved by the Neuse Regional Library Board of Trustees on November 16th. A copy of the
agreement has been provided to our City Attorney as well.
As Ms. Morgan explained in her request, every ten years, the Regional Library Agreement is submitted to each
local government for renewal. “As defined by the State Library, joint agency agreements are written
understandings between at least two parties, which create an obligation and a mutual responsibility to perform
the agreement together. They describe the parties involved, identify respective responsibilities, and define how
and when they are to be implemented. Through signed authorization, they provide documented proof of an
agreement that may span many changes in local government administration. North Carolina General Statute
(NCGS) 153A, Article 14-Libraries authorizes the establishment of a joint library according to the procedures
of NCGS 160A, Article 20, Part 1, Joint Exercise of Powers. This statute authorizes units of local government
to enter into agreements with each other in order to execute any undertaking. The agreements must be of
reasonable duration and ratified by resolution of the governing board of each participating unit. Any power,
duty, right, or function necessary for the execution of the joint agency's undertaking may be conferred to the
agency by the participating local governmental units and funds may be appropriated to the agency by the
participating units on the basis of an annual budget recommended by the agency and submitted to the governing
board of each unit for approval.”
Ms. Morgan will attend the January 4th Council Meeting to present the Agreement and request Council
approval.

COUNCILMEMBERS: ROBERT A. SWINSON, IV. – SAMMY C. AIKEN – FELICIA SOLOMON – ANTONIO HARDY – CHRIS J. SUGGS

Regional Agreement
We, the undersigned members of the Neuse Regional Library d/b/a Neuse Regional Libraries,
comprising Lenoir, Jones, and Greene Counties, as well as the City of Kinston, do hereby enter
into contract to provide extended and improved library service to all people in the areas named.
The collaboration established by this agreement has been determined to be the best means of
supporting the mission statement of the Neuse Regional Libraries, which strive to be centers for
community connections that provide evolving technologies, programming, and services that meet 21 st
century literacy needs, while making accessible a collection that is as diverse and intergenerational as
the people of Lenoir, Jones and Greene Counties.
Pursuant to resolutions duly adopted by their governing board, the parties identified below renew their
commitment to the Neuse Regional Library based upon the terms set forth below for a term extending
from July 1, 2022 through June 30, 2032.

I.

Governments Involved

a.
b.
c.
d.

Lenoir County
City of Kinston
Jones County
Greene County

II. Purpose statement
a. This agreement is to perpetuate excellent library and information services to the
residents of the areas included within the jurisdictions of the aforementioned
governing bodies through their collaborative and collective efforts under the legal
authority of N.C.G.S. 153A-270 and N.C.G.S. 160A, Article 20, Part 1 and 07
NCAC 021 .0301.

III. Neuse Regional Library Board of Trustees
a. The Neuse Regional Library Board of Trustees shall be the governing body of the

Neuse Regional Library.
b. Membership
i.

There shall be 12 members of the Neuse Regional Library Board of
Trustees providing equitable representation of each local governmental
unit.
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1. Lenoir County: 3 members appointed by the Lenoir County Board
of Commissioners
2. City of Kinston: 3 members appointed by the Kinston City Council
3. Jones County: 3 members appointed by the Jones County Board of
Commissioners
4. Greene County: 3 members appointed by the Greene County Board
of Commissioners
ii.

Members shall be appointed from the membership of the local library
boards according to bylaws and policies approved by the governing body
for each library.

iii. Members shall be appointed in staggered terms to promote consistency as well
as to accommodate change. Regional bylaws shall clearly define the term
limits and how staggered terms shall be accomplished. Members shall serve
no more than two consecutive terms with no single term longer than six years.
iv. Early vacancies on the Neuse Regional Library Board of Trustees shall be
filled with appointments from the membership of the local library boards
according to bylaws and policies approved by the governing body for each
library by the appropriate governing body for the length of the term of the
member creating the vacancy.
c. Powers and Duties delegated to the Neuse Regional Library Board of Trustees by
the Counties of Lenoir, Jones, and Greene, as well as the City of Kinston
i.

The Neuse Regional Library Board of Trustees shall be delegated the
power to adopt bylaws and rules for its own governance.

ii.

The Neuse Regional Library Board of Trustees shall be delegated the power
to adopt policies for the Neuse Regional Library's administration and
operation.

iii. The Neuse Regional Library Board of Trustees shall be delegated the
power to select, appoint, remove, determine salary and other terms of
employment of a regional library director. The Neuse Regional Library
Director shall be delegated executive powers, will serve as the chief
executive and administrative officer of the Neuse Regional Library, and
function in accordance with the approved policies of the Neuse Regional
Library Board. The Neuse Regional Library Director shall have a valid
North Carolina Public Librarian Certificate.
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iv. The Neuse Regional Library Board of Trustees shall develop and approve
an annual budget which shall:

1. Be administered under the same provisions as local governmental
unit (G.S. 159), with all state funds administered by the Neuse
Regional Library and expended throughout the region according to
the North Carolina Administrative Code.
2. Be a composite of the separate budgets of each county and city

library, with an agreed upon amount paid by each county and city
for the materials, salaries, and operating expenses that are shared
within the region
3. Include a specified amount of funding for each library's operating
costs with gifts, special memorials, endowment and trust income,
and appropriations for capital outlay earmarked for the designated
purpose
v. The Neuse Regional Library Board of Trustees shall be delegated the
power to appoint a person or firm as a regional finance officer who shall:
1. Ensure expenditure of funds consistent with the budget adopted by
the Neuse Regional Library Board of Trustees
2. Report directly to the Neuse Regional Library Director and to the
Neuse Regional Library Board of Trustees
vi. The Neuse Regional Library Board of Trustees shall be delegated the
power to assure compliance with all applicable State and Federal law and
eligibility requirements for the receipt of State and Federal funds.
vii. The Neuse Regional Library Board of Trustees shall be delegated the
power to make recommendations to each county and city regarding the
construction and improvement of the physical facilities of the libraries
within the region; however, construction and facility maintenance shall be
the responsibility of each county and city unless the Neuse Regional
Library Board of Trustees negotiates and approves a collaborative effort.
viii. The Neuse Regional Library Board of Trustees shall make regular reports
related to services and operations to each county and city as conveyed by
approved reports of the Neuse Regional Library Director.
ix. The Neuse Regional Library Board of Trustees shall obtain an annual
independent audit of regional library accounts consistent with generally
accepted accounting principles, and submit a copy of this audit to the State
Library of North Carolina.
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IV. Terms of Property Ownership
a. A major benefit of regional cooperation is that scarce resources may be shared
among the various county and city residents without wasteful duplication;
however, certain ownership restrictions shall apply:
i. All buildings, grounds, and other facilities of each library shall remain the
property of their respective county or city.
ii. All books, technology, or other resources paid for with local funds shall
remain the property of the respective county or city.
iii. All books, technology, or other resources paid for with Regional or State
funds shall remain the property of the Neuse Regional Library.
V. Insurance Coverage and Indemnification
a. Insurance Coverage
i. The local governmental units shall maintain insurance coverage for the
building and grounds and other facilities for each of their individual
libraries including general liability insurance.
ii. The Neuse Regional Library shall maintain insurance coverage for the
contents of the buildings and the vehicles used to provide service.
b. Indemnification
i. The Neuse Regional Library shall, to the extent legally permissible,
indemnify each person who may serve or who has served at any time as an
officer, director, board member, or employee against all expenses and
liabilities, including, without limitation, counsel fees, judgments, fines,
excise taxes, penalties and settlement payments, reasonably incurred by or
imposed upon such person in connection with any threatened, pending or
completed action, suit or proceeding in which he or she may become
involved by reason of his or her service in such capacity; provided that no
indemnification shall be provided for any such person with respect to any
matter as to which he or she shall have been finally adjudicated in any
proceeding not to have acted in good faith in the reasonable belief that such
action was in the best interests of the Neuse Regional Library; and further
provided that any compromise or settlement payment shall be approved by
a majority vote of a quorum of the Neuse Regional Library Board of
Trustees who are not at that time parties to the proceeding.
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VI. Provisions for Amendment
a. This agreement can be amended providing that all parties accept those
amendments. Requests for amendment may come from a local governmental unit
or from the Neuse Regional Library Board of Trustees.
b. Recommendations for amendments shall be forwarded to each of the county and
city governments in writing with a thirty-day period for consideration given. At
the next regular meeting of the county and city boards after this thirty-day period,
the amendments shall be voted on by those bodies.
c. Disagreements related to this agreement shall be resolved first by a committee of
representatives from each local governmental unit and then by their legal councils
if necessary.

VII. Provisions for Withdrawal
a. A member proposing to withdraw from the Neuse Regional Library shall give
written notice on or before July 1 to the Neuse Regional Library Board of Trustees,
the other participating local governmental units and the State Library of North
Carolina. The withdrawal shall be effective the following June 30.
b. Should that member decide within this time period to rescind the proposal, that
member shall remain a part of the Neuse Regional Library under the same
conditions and requirements as the agreement under which they became a member.
c. Should that member fully withdraw, the Terms of Property Ownership as stated in
Section IV shall apply. If the withdrawal does not result in the dissolution of the
Neuse Regional Library, the withdrawing local governmental unit will forfeit all
rights to joint property of the region.
d. The withdrawal of any local governmental unit shall result in review of the
regional library agreement. The Neuse Regional Library may be dissolved if two
or more of the local governmental units withdraw in accordance with the
procedures stated above.
e. As included under NCGS 160A, Article 20, Part 1, Joint Exercise of Power,
property purchased by the region is owned jointly as tenants in common by the
participating counties and city; therefore, if the Neuse Regional Library is
dissolved, the counties of Lenoir, Jones, and Greene, as well as the City of Kinston,
shall divide the joint assets equitably among themselves.
f. The distribution of properties and resources jointly owned shall be accomplished
by a committee composed of representatives from each local governmental unit,
the current Neuse Regional Library Director, and a representative from the State
Library of North Carolina.
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g. After all outstanding debts are resolved, any remaining funds from local
governmental units shall be returned to them and the distribution of any remaining
State or Federal funds shall be determined by the State Library. Property such as
vehicles, computers and other technology, books, and any other assets purchased
with joint funding shall be sold at auction and the proceeds divided among the
local governmental units or distributed in some other equitable manner as agreed
upon by the committee of representatives.

VIII. Review and Termination
a. The agreement may be reviewed at any time by any local governmental unit or the
Neuse Regional Library Board of Trustees and, if modifications are deemed
reasonable and necessary, amendments may be made according to the procedures
stated above.
b. The agreement may be terminated if reasonable cause is presented in writing by a
local governmental unit to the other members of the region, the Neuse Regional
Library Board of Trustees, and the State Library of North Carolina.
c. The effective dates for termination shall be the same as a withdrawal from the
Neuse Regional Library.
d. If the agreement terminates, and no successor agreement is to be executed, the
Neuse Regional Library shall be dissolved and joint assets distributed as described
above in Section VII.
e. At end of the ten-year agreement period, the Regional Library Board shall review
the agreement, recommend any modifications, and submit it for review and
renewal to each of the local government units which shall review, suggest
modifications, and vote to extend or rescind the agreement.
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This AGREEMENT shall be effective upon acceptance by all local governmental units. If any portion of
the agreement is determined to be invalid, the other conditions of the agreement are not invalidated. This
agreement is represented in its entirety in this document.

IN WITNESS WHEREOF, this agreement has been executed by the principal official of the governing
board of each local governmental unit hereto, pursuant to authority of each respective board.

Attest:

LENOIR COUNTY

by

Clerk to the Board

Date:

Board of Commissioners, Chairman

CITY OF KINSTON

by

Date:

Clerk to the Board

Mayor

GREENE COUNTY

by

Clerk to the Board

Date:

Board of Commissioners, Chairman

JONES COUNTY

by

Clerk to the Board

Date:

Board of Commissioners, Chairman
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GUIDELINES FOR REGIONAL LIBRARY AGREEMENTS
JOINT AGENCY AGREEMENTS
Joint agency agreements are written understandings between at least two parties, which create
an obligation and a mutual responsibility to perform the agreement together. They describe the
parties involved, identify respective responsibilities, and define how and when they are to be
implemented. Through signed authorization, they provide documented proof of an agreement
that may span many changes in local government administration.
North Carolina General Statute (NCGS) 153A, Article 14-Libraries authorizes the establishment of
a joint library according to the procedures of NCGS 160A, Article 20, Part 1, Joint Exercise of
Powers. This statute authorizes units of local government to enter into agreements with each
other in order to execute any undertaking. The agreements must be of reasonable duration and
ratified by resolution of the governing board of each participating unit. Any power, duty, right, or
function necessary for the execution of the joint agency's undertaking may be conferred to the
agency by the participating local governmental units and funds may be appropriated to the agency
by the participating units on the basis of an annual budget recommended by the agency and
submitted to the governing board of each unit for approval.
NORTH CAROLINA ADMINISTRATIVE CODE
The rules for Organization of Regional Libraries, 07 NCAC 021 .0301 - 07 NCAC 021 .0308 ensure
regional library agreements contain specific information on the organization and operation of the
regional library and its board of trustees, along with terms for property ownership and provisions
for amendment, withdrawal and termination.
An agreement establishing a regional library must contain:
The structure of the regional library board of trustees
The powers and duties of the regional board
The financial structure of the regional library
The terms of property ownership and any conditions of joint ownership including
propertyrights in the event of withdrawal from or dissolution of the regional library
(5) Provisions for amendment
(6) Provisions for withdrawal by a member county or dissolution of the regional library
(7) Provisions for termination of the regional agreement
(1)
(2)
(3)
(4)
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COORDINATING AN AGREEMENT
Even though jurisdictions participating in a regional library will be similarly classed as a county,
city, or town, they will have different operating environments, organizational structures, and
needs, so the resulting regional library agreement will be unique. However, there are some
general steps to follow when developing a regional library agreement (recommended timeline in
parentheses):
1. Create a work group of individuals that must be involved in drafting the agreement. This

should include Regional Library Board of Trustee representatives and key county, cityor
town staff with the authority to negotiate an agreement for that jurisdiction.
(December 2021-January 2022)

2. Conduct meetings and discussions to get input on the agreement.

Start by reviewing the current agreement, Administrative Code requirements, and a possible
first draft or outline of a new agreement. In subsequent meetings, the work group should
identify any problems, find solutions, and answer questions necessary to finalize a draft
agreement for review by jurisdiction officials. (January 2022-February 2022)

3. Conduct legal review and incorporate comments into the agreement.

Once the first draft has been reviewed and revised by the work group, the agreement should
be submitted to legal counsel for review. Each participating jurisdiction should consult with
their legal counsel for assistance and advice in the preparation and negotiation of the
agreement. (February 2022-March 2022) Revise the draft document and brief officials.
Incorporate the necessary revisions suggested by legal counsel and present the final draft to
jurisdiction officials for comments. If the officials change any of the legal counsel comments,
the revised document should receive a second legal review. (April 2022-May 2022)

4. Prepare the final copy for signature.

Ensure that any resolutions, ordinances, or other supplemental documents required to
implement the agreement are passed or adopted by the governing authorities of all
jurisdictions. Provide a copy for signature to the appropriate officials or representatives of
each jurisdiction. Copies of the resolutions, ordinances or other supplemental documents
should either be attached or referenced in the agreement. (May 2022 - June 2022)

5. Exchange and file the signed agreement.

Each participating jurisdiction must follow the necessary legal requirements to comply with
local policy and submit executed copies to the appropriate authority for their jurisdiction.
(May 2022 - June 2022)

6. Submit a copy of the signed agreement with the Library's application for State Aid.

(by September 15, 2022)
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REGIONAL LIBRARY AGREEMENTS
The following are elements to include in a regional library agreement. In that all agreements are
contractual in nature, it is important that their form and content be consistent with the standards
of the participating local governmental units. An agreement should have the review and approval
of all appropriate legal counsel.
Participating Parties
Provide a precise description of the counties and municipalities entering into the agreement,
along with the terms to be used to describe each entity throughout the document.
Purpose
Include a brief explanation of need for the agreement.
Authorization
Identify applicable specific federal, state and local laws, codes, statutes, ordinances and/or
resolutions. May include citations of North Carolina General Statute and Administrative Code in
this section, including G.S. 153A-270; G.S. 160A, Article 20, Part 1; and 07 NCAC 02 .0301. For
longer-term agreements, it may be wise to leave specific statute and/or administrative code
citations out of the document and instead, use language such as "in compliance with State law."
Many of the current agreements cite repealed statutes and code.
Definition of Terms
The language of the agreement should clearly reflect the intent of the jurisdictions. However,
questions may arise if two terms conflict, if a term is ambiguous, or if there is uncertainty about
what a term means. While some recognized rules of interpretation have been established to assist
in establishing the meaning of an agreement, it is best to define any terms that may potentially be
unclear.
Regional Library Board of Trustees
The regional library board of trustees is the governing body of a regional library. There should
be no more than 15 members. Each participating local governmental unit must have
representation on the board in proportions determined to be equitable by all participating
localgovernmental units. Terms of officers and members must be limited and staggered to
assurecontinuity as well as change. No individual member should be appointed to more than
two consecutive terms, and no single term should be longer than six years. The agreement
language should include:
•
•
•

Specific number of representatives from each participating governmental unit and how
theyare appointed.
Length of term and method used to stagger terms.
Method used to fill vacancies.
,
Example
The Regional Library will be governed by a library board of trustees. The Regional Library
Board of Trustees shall consist of nine (9) members, three (3) each appointed from the local
library boards by the Boards of County Commissioners of County A, County B and County C
3

as follows:
One member from each county for a two-year term.
One member from each county for a three-year
term.
One member from each county for a four-year term.
Thereafter, as terms expire, each county will appoint members for four-year terms. No
individual will be appointed to more than two consecutive terms.
In case of a vacancy on the Board of Trustees, the County Commissioners shall appoint a
new member to serve the remainder of the unexpired term. Board members who are
appointed to fill unexpired terms are eligible to be appointed for one (1) additional full
term. Ifthe new member is fulfilling an unexpired term for Jess than 24 months, that
member is eligible to serve two consecutive full terms. All Board members shall serve
until their successors have been appointed.
Any member missing three (3) consecutive Board meetings shall be considered to
have resigned, and the County Commissioners shall appoint a new member to serve
the remainder of the unexpired term upon notification by the Chairman of the
Regional LibraryBoard of Trustees.
Powers and Duties of the Regional Library Board (07 NCAC 02I .0304)
The agreement establishing a regional library must specify that the following powers have
beendelegated to the regional library board of trustees by the participating local
governmental units:
(1) To adopt such bylaws and rules for its own governance as may be necessary and

inconformity with the law.

(2) To adopt policies for the regional library system's administration and operation.
(3) To appoint the regional library director and delegate to that person executive powers.

The director shall have a valid North Carolina Public Librarian Certificate.

(4) To adopt an annual budget for the regional library.
(5) To appoint a regional library finance officer to ensure expenditure of funds consistent
(6)
(7)

(8)
(9)

withthe budget adopted by the regional library board.
To assure compliance with all applicable State and Federal law and eligibility
requirementsfor the receipt of State and Federal funds.
To make recommendations to the governing bodies of the participating local
governmental
units concerning the construction and improvement of physical facilities of the libraries in
theregion.
To report to the participating local governmental units.
To provide to the State Library of North Carolina an annual audit of the regional
librarysystem consistent with generally accepted accounting principles.
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This language may be incorporated into an agreement in the above format, or additional
language may be added to include further details about State requirements, regional library
structure or the role of participating counties/municipalities.
Examples
• To appoint a regional director of library services who possesses a valid North
Carolina Public Librarian Certificate. The director shall have executive powers and be
responsiblefor the administration of the regional library consistent with the policies
adopted by the Board of Trustees. The director is authorized to appoint other
employees and will seek advice from local trustees and officials in appointing
management personnel. All library personnel will be under the administration of the
director.
•

•

•

To prepare the annual budget of the Regional Library in line with the needs of each county
and the grants anticipated from the State Aid to Public Libraries Fund, and to present such
budgets for approval to participating local governmental units, and as approved, to be
included in the budgets of those participating units;
To appoint a regional library finance officer to administer regional library finances under
the provisions of the G.S. 159, the Local Government Budget and Fiscal Control Act. The
finance officer will ensure expenditure of all funds consistent with the budget adopted by
the regional library board and expenditure of State funds in compliance with 07 NCAC 021
.0202. The finance officer will report to the library director and the regional library board
of trustees.
To obtain an annual independent audit of regional library accounts consistent with
generally accepted accounting principles and submit a copy of this audit to participating
local government units and the State Library of North Carolina.

Finance Structure of the Regional Library
All finances of a regional library must be administered under the same provisions as units of
local government (NCGS 159, Article 3: The Local Government Budget and Fiscal Control Act)
and be subject to an independent audit. State funds must be administered by the regional
library and expended throughout the region for materials, salaries, equipment or operating
costs. This section should describe the financial operations of the regional library and the
responsibilities of the participating governmental units, including the accounting processes
or manner of payment for:
•
•
•
•
•
•

State and Federal funds
Funds from participating counties and municipalities
Employee salaries and benefits
Library facilities, furniture, and fixtures
Library technology
Library materials
5

Example
All local, State and Federal funds will be paid into the Regional Library and administered
under the provisions of the Local Government Budget and Fiscal Control Act (G.S. 159). All State
funds will be expended throughout the region in compliance with North Carolina
Administrative Code, Title 7, Chapter 2, Subchapter 21, Section .0202 (State Aid Grants) and
Section .0306 (Finance).
Each county/municipality will pay into the Regional Library a mutually agreed upon amount
necessary to operate its facilities, including utilities, building maintenance, or rent; salaries
and employer share of benefits for personnel working exclusively in the county/municipality;
and materials or equipment exclusively for that county/municipality. Each county/municipality
may also contribute to joint operations as mutually agreed upon. These funds shall be sent
to the regional library finance officer in monthly or quarterly payments as negotiated by the
finance officer and the county/municipality.
The regional library finance officer will receive, deposit, and disburse all funds in accordance
with generally accepted accounting principles and account for all expenditures by source of
funds.
The Regional Library shall obtain an annual independent audit of Library accounts
consistent with generally accepted accounting principles and submit a copy of this audit
to the State Library of North Carolina.
Terms of Property Ownership
Regional libraries are established under NCGS 160A, Article 20, Part 1, Joint Exercise of
Power, which specifies that all real property necessary to the undertaking of the joint agency
will be held by the participating units individually or jointly as tenants in common, as
determined by the agreement. In the new rules, 07 NCAC 021.0302 requires that the regional
library agreementoutline the terms of property ownership, identifying assets that belong to
each participating county, assets owned by the regional library, and each county's rights to
those joint assets in the event of withdrawal from or dissolution of the regional library.
Library assets owned or purchased by a county, such as facilities, furniture, equipment, and
materials generally remain the property of that county, unless other terms are agreed to by
all participating counties. The terms of property ownership should include:
•
•
•
•

Ownership of buildings, grounds, and other library facilities.
Ownership of books, technology, or other resources purchased with local funds.
Ownership of books, technology, or other resources paid for with regional or State funds.
Distribution of joint property upon withdrawal or dissolution.
Example
All real property will be acquired and owned by the appropriate unit of local
government. If the Regional Library offices are provided by one of the member
libraries, the benefits of theproximity of the Regional staff shall be deemed proper
6

compensation. The cost of utilities may be shared between local and regional sources
of income. If the Regional offices are separate from any library, rent is a proper shared
expense for the Region.
All books, technology, or other resources purchased for a member library with local
fundsshall remain the property of the county/municipality.
All other property, including vehicles, technology, or materials purchased with State
funds orwith shared local funds, shall be owned by the Regional Library. If one county
should withdraw, it forfeits any rights to joint property. If the Agreement is terminated
or the Regional Library dissolved, the joint property shall be divided equally or sold and
the receipts divided equally among the counties/municipalities.
Liability Limitation, Insurance Coverage and Indemnification
Legal counsel should provide guidance on specific language, if any, to use regarding liability
limitations, including any statements of indemnification for the Regional Library Board of
Trustees. May consider for inclusion in this section or in the finance section:
•
•

Insurance coverage to be provided by counties/municipalities (e.g., property or public
liabilityinsurance for county-owned or municipality-owned facilities)
Insurance coverage to be provided by the Regional Library (e.g., motor vehicle
insurance orcomprehensive general liability insurance)

Provisions for Amendment
• Schedule and/or method for review of agreement
•
•

Method for amending or proposing changes to the agreement - the manner in which the
agreement may be modified
Procedure for resolving disagreement
Example
This Agreement may be amended providing that all parties accept those amendments in
a regular meeting of those parties. Recommendations for amendment shall be
forwarded to each of the county and town governments in writing with a thirty-day
period for consideration given, At the next regular meeting of the county and town
boards after this thirty-day period, the amendments shall be voted on by those bodies.
Disagreements related to this Agreement shall be resolved first by a committee or
representatives from each governmental unit and then by their legal counsels if
necessary.

Provisions for Withdrawal
07 NCAC 021.0302 requires that the regional library agreement outline the terms of property
ownership, identifying assets that belong to each participating county and assets owned by
the regional library. However, regional libraries are established under NCGS 160A, Article 20,
7

Part 1, Joint Exercise of Power, which specifies that property purchased by the region is
owned jointly as tenants in common by the participating counties. Dissolution of the region
will require that property owned by the region must be distributed equitably between the
participating counties. The agreement also needs to identify each county's rights to those
joint assets in the event of withdrawal from or dissolution of the regional library.
•

•
•

The requirement for a participating local governmental unit proposing to withdraw from
the region to give written notice on or before July 1 to the regional library board, the other
participating local governmental units, and the State Library of North Carolina, with an
effective date of the following June 30.
Method for payment and/or distribution of regional library liabilities upon withdrawal of
a participating local governmental unit or dissolution of the regional library.
Method for distribution of regional library assets upon withdrawal of a participating local
governmental unit or dissolution of the regional library.
Example
If any county, or counties, participating in the Regional Library wishes to withdraw from
the Region, it must give written notice to the other counties not later than July 1 that it
wishes to withdraw from the Region on June 3dh of the following year. If the withdrawal
does not resultin the dissolution of the Regional Library, the withdrawing county will
forfeit all rights to joint property of the Region. However, the Regional Library Board of
Trustees may decide by June 3dh of the following year to give the withdrawing library a
portion of books and other materials when the loss of these materials to the Region will
not impoverish the collection.
The Regional Library Director's professional judgment will be used to determine which
materials can be spared.
If the withdrawal results in dissolution of the Regional Library, the books and other
material purchased jointly by the Region shall be divided equally among the counties. All
other property (vehicles, equipment) shall be sold by sealed bids and the proceeds
equally dividedamong the counties. Any item gifted to a local library or purchased with
local funding shall remain the property of the local library.

Provisions for Review and Termination
While a regional library agreement will terminate when the region dissolves due to withdrawal of
a county or counties, other reasons to terminate an agreement may occur or the agreement
may have a specified date of termination. Agreements should be of reasonable duration, as
determined by the participating units. Provisions for termination may include:
•
•
•
•

Duration of the agreement - the beginning and end dates of the agreement
Terms for reviewing the agreement prior to the end of the agreement period
Method for extending the agreement or for executing a successor agreement
Cause and method for terminating the agreement
8

•
•
•

Effective date of termination following approval of action
Method for payment and/or distribution of regional library liabilities upon termination
Method for distribution of regional library assets upon termination
Example
This agreement shall continue to be in effect for ten years from the last signature
date on the contract unless reasonable cause is presented in writing to each of the
local governmental units and the State Library of North Carolina
The agreement may be reviewed at any time by any local government body or the
Regional Library Board and, if modifications are deemed reasonable and necessary,
amendments may be made according to procedures stated above.
At end of the ten-year agreement period, the Regional Library Board shall review the
agreement, recommend any modifications, and submit it for review and renewal to each
of the local government units which shall review, suggest modifications, and vote to
extend or rescind the agreement.
This agreement may be terminated if reasonable cause is presented in writing by one
participating local governmental unit to the other participating units and the
Regional LibraryBoard. If termination is approved, written notice shall be submitted
to all participating local governmental units and the State Library of North Carolina
on or before July 1, with an effective date on the following June 30.
If the agreement is terminated, the joint property shall be divided equally or sold. If
sold, receipts may be divided equally among the counties or on a pro-rata basis,
according to the participation of each unit of government in the purchase of said
items. However, any item purchased with local funding or gifted shall remain the
property of the local library.

Severability
States that if any portion of the agreement is determined to be invalid, it does not invalidate the
other conditions of the agreement.
Entire Agreement
States that the agreement is represented in its entirety and there are no other understandings in
effect related to the subject of the agreement.
Agreement Administration
Identify the individuals by name or position who will be responsible for administering the
agreement.
Signature Blocks
Include a signature a n d d a t e block for the key executive officials and the attesting official of
all participating local governmental units and authority, as necessary.
9

City of Kinston
City Council Agenda

Meeting Date: Tuesday, January 04, 2022

Agenda Section: Action Agenda

Agenda Item:

Contract

Action Requested:

Approve Contract

Agenda Item to be Considered
Presenter: Corey Povar, Director of Parks & Recreation
Subject: Approval to sign the lease contract for the Lions Water Adventure overflow parking lot.
Supporting Documentation: Departmental memo

Department Head’s Approval ___________

Budgetary Impact:

Budgeted Item(s)

Staff Recommendation:

City Manager’s Approval ____________

Kinston/Lenoir County
Parks & Recreation Department
2602 West Vernon Ave. – Kinston, North Carolina 28504
(252) 939-3332 – FAX: (252) 939-3129

To: Mayor and Council
From: Corey Povar (Director)
Date: 1/4/2022

MEMORANDUM

The Kinston/Lenoir County Parks and Recreation Department utilizes a small overflow parking area adjacent
to the main parking lot of the Lions Water Adventure Water Park and the Kinston Community Center during
the summer water park operation. This parking area is owned by the State of North Carolina and they have
instituted a lease agreement for our use of that space. The lease agreement requires the Kinston Community
Center and Lions Water Park to pay $10,000 each year to use the parking area.
The Kinston/Lenoir County Parks and Recreation Department is requesting that the council approve the
signing of this lease agreement so that the Kinston Community Center and Lions Water Adventure Water
Park have access to this parking area during busy waterpark instances.

City of Kinston
City Council Agenda

Meeting Date: Tuesday, January 04, 2022

Agenda Section: Action Agenda
Agenda Item:

Public Hearing AND Approval

Action Requested:

Other

Agenda Item to be Considered
Presenter: Sarah Arney, Community Development Planner
Subject: 2818 Hull Rd Rezoning Request
Supporting Documentation: Rezoning Application, Public Hearing Notice, Public Hearing Map, Future Land
Use Map

Department Head’s Approval ___SMA________

Budgetary Impact:

Choose an item.

Staff Recommendation:

City Manager’s Approval ____________

City of Kinston

Post Office Box 339
Kinston, North Carolina 28502
Phone: 252.939.3110 Fax: 252.919.3388

DON HARDY
Mayor
RHONDA BARWICK
Interim City Manager
JAMES P. CAULEY III
City Attorney
DEBRA THOMPSON
City Clerk

MEMORANDUM
TO:
Honorable Mayor and City Council
FROM:
Sarah Arney
DATE:
January 4th , 2021
SUBJECT:
2818 Hull Rd Rezoning Request
Background:
This rezoning request is from a Mr. Ernest Glenn Daughety to rezone a 0.55 acre property located on
2818 Hull Rd. in Kinston, NC. The current zoning is B-1 (General Business), and the requested change is
to RA-20 (Residential). While there was a residential use on this property many years ago, once a unit is
no longer on the site for a period of 90 days the land use must conform with the requirements of the
existing ordinance.
Rezoning considerations are guided by Section 4.1 of the Unified Development Ordinance (UDO) which
states, “The Planning Board shall advise and comment on whether the proposed text amendment or map
amendment is consistent with the adopted comprehensive plan and any other applicable officially adopted
plans...prior to adopting or rejecting any zoning amendment, the City Council shall adopt a statement
describing whether the action is consistent with the adopted comprehensive plan and any other applicable
officially adopted plans and explaining why the City Council considers the action taken to be reasonable
and in the public interest.”
The parcel is located to the south of consistent B-1 parcels and north of consistent RA-20 parcels. The
Future Land Use Map from the Comprehensive Plan lists this property as ideally “mixed use”, generally
correlated to B-1 zoning by the current City zoning regulations. At their December 20th meeting, the
Planning Board unanimously voted to recommend denial of the rezoning request, as the parcel could be
considered more congruous with the B-1 parcels to the north than the RA-20 parcels to the south.
From a staff perspective, the rezoning would not raise spot zoning concerns as the property would be
contiguous with the current zoning on either side of the property. While there are arguments on both sides
about the intent of the future land use map’s designation of the area as “mixed use”, any construction or
use of the property would still require City permits.
Recommendation:
The Planning Board recommended denying approval of this rezoning by a unanimous vote at their regular
meeting on December 20, 2021. Staff recommendation is to proceed based on whether the Council
considers residential use consistent with the “mixed use” intention of the Future Land Use Map.
Action Requested: Approval or Denial of the Rezoning Request

Attachments: Rezoning Application, Public Hearing Notice, Public Hearing Map, Future Land Use
Map
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City of Kinston

Post Office Box 339
Kinston, North Carolina 28502

December 10, 2021
RE: Consideration of an application for Rezoning from B-1 (General Business) to RA-20 (Residential)
Dear Property Owner,
A request has been made by Ernest Glenn Daughety to rezone a 0.55 acre property located on
2818 Hull Rd. in Kinston, NC. The current zoning is B-1 (General Business), and the requested change is
to RA-20 (Residential). The property is currently owned by Ernest Glenn Daughety and can be identified
by NC PIN 450602550562.
The noticing process requires notification of all property owners within two hundred (200) feet of
any site under consideration for this rezoning. The Planning Department encourages interested parties to
participate in the public hearing regarding this rezoning request.
Public Meeting Location & Approval Process
1.

The Kinston Planning Board will review the request for recommendation purposes
only. The Planning Board will review this application on Monday, December 20th,
2021 at 8:30 am in the City Hall Council Chambers. This meeting is open to the
public; however, only written comments submitted to the planning staff in advance
will be considered.

2.

The City Council will consider the Planning Board’s recommendation and hold a
public hearing on this item. Barring a postponement of the item, action may be taken
on their Regular City Council Meeting on Tuesday, January 4, 2021 at 5:30 pm in
the City of Kinston City Hall Council Chambers. Anyone wishing to speak in support
or opposition of this request, will be afforded time to do so at this public hearing.

Persons with disabilities who require special accommodations or auxiliary aids should contact the
City Clerk by phone at 252-939-3115 at least 48 hours prior to the scheduled meeting so that the
necessary arrangements can be made. If you have any questions regarding this matter, please do not
hesitate to contact me at adam.short@ci.kinston.nc.us or by phone at 252-939-3269.
Regards,
Sarah Arney
Community Development Planner

City of Kinston
City Council Agenda

Meeting Date: Tuesday, January 04, 2022

Agenda Section: Action Agenda
Agenda Item:

Other

Action Requested:

Other

Agenda Item to be Considered
Presenter: Sarah Arney, Community Development Planner
Subject: Consider approval of the CDBG-CV Vaccination Coordinator Position and authorize the City Manager to
execute any necessary documents.
Supporting Documentation: Position Description

Department Head’s Approval ___SMA________

Budgetary Impact:

Choose an item.

Staff Recommendation:

City Manager’s Approval ____________

City of Kinston

Post Office Box 339
Kinston, North Carolina 28502
Phone: 252.939.3110 Fax: 252.919.3388

DON HARDY
Mayor
RHONDA BARWICK
Interim City Manager
JAMES P. CAULEY III
City Attorney
DEBRA THOMPSON
City Clerk

MEMORANDUM
TO:
Honorable Mayor and City Council
FROM:
Sarah Arney
DATE:
January 4th, 2021
SUBJECT:
Temporary Vaccination Coordinator Position
Background:
The City of Kinston has been supporting COVID-19 vaccination and testing events throughout the City
limits through the CDBG-CV grant. The grant allows for $50,000 of this grant to be used toward
administration, including the hiring of additional temporary staff to accomplish these goals. The Planning
Department would like to hire a Vaccination Coordinator to use the remaining $100,000 left in the
vaccination and testing portion of the grant and increase the City’s focus on developing advertisements,
partnerships with other organizations, community health education and outreach, and coordination with
other existing testing and vaccination efforts within the City. As the Planning Department currently has
one full time employee, it has been difficult to put the amount of creative collaboration and detailed focus
into the vaccination and testing opportunities this grant affords the City.
The position description is attached, and the position would exist as long as there are funds available or
there are funds left to be used in the vaccination and testing portion of the CDBG-CV grant.
Recommendation:
Staff recommends approval of the Temporary Vaccination Coordinator Position
Action Requested: Approval of the Temporary Vaccination Coordinator Position
Attachments: Temporary Vaccination Coordinator Position description

Vaccination Program Administrator

Salary: $22/hr, negotiable based on qualifications and prior experience
Job Type: Part-time; Available evenings and weekends
Department: Planning
Description:
The City of Kinston is looking for a creative and enthusiastic vaccination program coordinator
that will work with community leaders and citizens to assist with increasing our city's
vaccination rate. The City has been awarded a Community Development Block Grant Coronavirus (CDBG-CV) that includes hosting vaccination and testing events designed to target
our low-to-moderate income residents. This position is part-time and will include various duties
including event planning, community outreach, and vaccine education. Children have recently
been approved for the vaccine, boosters are becoming available, and the city views this moment
as the perfect opportunity to encourage family units to receive their vaccinations together.
Job duties include:
- Adopt a equitable and compassionate lens targeting low-to-moderate income minority groups,
especially residents in Census Tracts with high Social Vulnerability
- Provide tailored educational information at vaccination/testing events designed to combat
misinformation and encourage hesitant individuals/families to receive their COVID vaccine
- Coordinate fun and inclusive family-friendly activities to create a welcoming atmosphere at
vaccination events
- Coordinate with local nonprofits and healthcare providers strengthen their existing
vaccination/testing events with additional advertising, public health information, and
supplemental services
- Coordinate with NC authorized vaccination providers to host City-sponsored
vaccination/testing events to include advertising, public health information, and supplemental
services
- Work with the Community Development Planner and other City staff to strategically schedule
vaccination/testing events and determine what services/incentives to provide at City-sponsored
events (transportation, cash incentives, food, etc).
- Submit invoices to the Community Development Planner to spend CDBG-CV grant monies
according to state and federal standards
Physical Requirements:
• Travel to a variety of indoor/outdoor locations throughout the City and direct set-up and
break-down
• Frequently communicate with Kinston residents about vaccinations
Required Skills:
- Ability to communicate effectively orally and in written form
- Experience with computers using Microsoft Word and Excel
Additional knowledge, skills and abilities/competencies
- Knowledge of concepts, practices and methods utilized by previous successful vaccine drives

- Experience with/ willingness to use graphic design platforms like Powerpoint, Canva, or Adobe
Spark
- Ability to plan, prioritize, and organize work, manage time effectively, recognize/resolve
problems/issues as necessary
- Experience recording outcomes of events and assessing the success of various outreach
strategies
- Ability to work independently
- Experience in grant administration heavily preferred but not required
- Bi-lingual preferred, but not required
*The City of Kinston is an Equal Opportunity Employer, and does not discriminate in
employment on the basis of race, color, religion, sex (including pregnancy and gender identity),
national origin, political affiliation, sexual orientation, marital status, disability, genetic
information, age, membership in an employee organization, retaliation, parental status, military
service, or other non-merit factor.

City of Kinston
Post Office Box 339
Kinston, North Carolina 28502
Phone: 252.939.3118 Fax: 252.939.1519

Human Resources and Risk Management

DON HARDY
Mayor
RHONDA BARWICK
Interim City Manager
JAMES P. CAULEY III
City Attorney
DEBRA THOMPSON
City Clerk

Memorandum
To:

Rhonda Barwick, Interim City Manager

From:

Lea Mills, Director of Human Resources

RE:

OSHA Vaccination-or-Testing Mandate Back in Force

Date:

December 29, 2021

The federal Occupational Health and Safety Administration’s (OSHA’s) vaccination-or-testing mandate
(the OSHA mandate) was scheduled to take effect on January 4, 2022, but it was blocked by a federal
court in early December. On Friday, December 17, 2021, a federal appeals court lifted the block. The
OSHA mandate is now (at least for the time being) back in force.
Occupational Health and Safety in North Carolina:
Federal OSHA does not enforce its regulations in North Carolina. Instead, the State of North Carolina has
entered a “State Plan Agreement” with federal OSHA. Under the State Plan Agreement, the North Carolina
Department of Labor Division of Occupational Safety and Health (NC OSH) adopts regulations (which
must be at least as stringent as those issued by federal OSHA) and enforces them. North Carolina’s State
Plan Agreement also provides that its occupational safety and health regulations will apply to North
Carolina state and local government employers (federal OSHA applies only to private sector employers).
NC OSH will have to put into place a vaccination-or-testing mandate to match the federal mandate which
then will apply to local government employers.
What happens next with the Federal OSHA Mandate?
The federal OSHA mandate requires employees to receive their final vaccination doses by January 4, 2022
or be subjected to testing at least once a week. Now that the appeals court has lifted the block on the
mandate, federal OSHA now says that it will not issue citations for noncompliance with any requirements
of the mandate before January 10 and will not issue citations for noncompliance with the mandate’s
testing requirements before February 9, so long as an employer is exercising reasonable, good faith
efforts to come into compliance. The business groups and affiliated organizations opposing the OSHA
mandate immediately filed an appeal with the U.S. Supreme Court. The Supreme Court could block
enforcement of the OSHA mandate while the appeal proceeds or it could allow OSHA to enforce the
mandate until the Court decides once and for all whether OSHA has the authority to issue the mandate.
This is being monitored closely.
But in any case, federal OSHA’s compliance dates do not apply to North Carolina employers automatically.
Because in North Carolina OSHA regulations are not directly enforced by the federal government, the
February 9 vaccination-or-testing deadline likely will not apply here. Under the State Plan Agreement,
NC OSH must issue its regulations approximately 30 days after federal OSHA regulations are published.
COUNCILMEMBERS: ROBERT A. SWINSON, IV. – SAMMY C. AIKEN – FELICIA SOLOMON – ANTONIO HARDY – CHRISTOPHER SUGGS

The nationwide order blocking enforcement of the federal OSHA mandate was issued before NC OSH had
a chance to issue its own regulations. NC OSH has posted the following notice on its website: “NCDOL will
review this new rule and determine the appropriate actions to take in North Carolina. The NCDOL
website will be updated when any decisions are made.”
The Human Resources Department will complete the policy per the NC OSH requirements once the
mandate is released.

Thank you,

Lea Mills, MBA|SCP-IPMA|PS-MESH
Director of Human Resources & Risk Management
207 E. King St
Kinston, NC 28501
Lea.mills@ci.kinston.nc.us (252)939-3118

COUNCILMEMBERS: ROBERT A. SWINSON, IV. – SAMMY C. AIKEN – FELICIA SOLOMON – ANTONIO HARDY – CHRISTOPHER SUGGS

City of Kinston
City Council Agenda

Meeting Date: Tuesday, January 04, 2022

Agenda Section: Presentations/Recognitions
Agenda Item:

Information Only.

Action Requested:

No Action Requested

Agenda Item to be Considered
Presenter: Sarah Arney, Community Development Planner
Subject: Holloway StarMed Testing and Vaccination Site
Supporting Documentation: Flyer

Department Head’s Approval ____SMA_______

Budgetary Impact:

Choose an item.

Staff Recommendation:

City Manager’s Approval ____________

City of Kinston

Post Office Box 339
Kinston, North Carolina 28502
Phone: 252.939.3110 Fax: 252.919.3388

DON HARDY
Mayor
RHONDA BARWICK
Interim City Manager
JAMES P. CAULEY III
City Attorney
DEBRA THOMPSON
City Clerk

MEMORANDUM
TO:
Honorable Mayor and City Council
FROM:
Sarah Arney
DATE:
January 4th, 2021
SUBJECT:
Holloway Testing and Vaccination Site Update
Background:
Starting 12/20, StarMed Healthcare and the City of Kinston began partnering to provide COVID-19
testing, vaccinations and booster shots to everyone 5+ from 10am-5pm at the Holloway Recreation
Center! Participants can walk in or go to www.starmed.care to set up an appointment. The site will be
closed on days the City is closed, the upcoming closure will be Monday, January 17th.
As a reminder, children 5+ are eligible to receive the Pfizer vaccine, while adults 18+ are eligible to
receive the J&J, Moderna and Pfizer vaccine. If your second dose of the Moderna or Pfizer vaccine was
more than 6 months ago, you are eligible for a booster. If your J&J dose was more than 2 months ago,
you are eligible for a booster.
Recommendation:
Action Requested:
Attachments: Flyer

COVID-19 Testing
and Vaccinations
at Holloway Center
Monday - Fridays 10am-5pm
Holloway Recreation Center
101 N Myrtle Avenue
Walk-in or make an appointment at www.starmed.care
Vaccinations available for anyone 5+; Boosters available 6 months after your
last Moderna/Pfizer COVID shot, 2 months after your last J&J shot
Can't attend? Schedule an appointment with the Lenoir County Health
Department at 252-526-4200 ext. 4281

StarMed
City of Kinston

Testing, Vaccinations,
and Boosters for all 5+!

For more information please call us at 252-939-3271 or
email at sarah.arney@ci.kinston.nc.us

City of Kinston
City Council Agenda

Meeting Date: Tuesday, January 04, 2022

Agenda Section: Presentations/Recognitions
Agenda Item:

Information Only.

Action Requested:

No Action Requested

Agenda Item to be Considered
Presenter: Sarah Arney, Community Development Planner
Subject: Kinston Spring 2022 Applications
Supporting Documentation: Kinston 101 Spring 2022 Application

Department Head’s Approval ____SMA_____

Budgetary Impact:

No Budgetary Action Required

Staff Recommendation:

City Manager’s Approval ____________

City of Kinston

Post Office Box 339
Kinston, North Carolina 28502
Phone: 252.939.3110 Fax: 252.919.3388

DON HARDY
Mayor
RHONDA BARWICK
Interim City Manager
JAMES P. CAULEY III
City Attorney
DEBRA THOMPSON
City Clerk

MEMORANDUM
TO:
Honorable Mayor and City Council
FROM:
Sarah Arney
DATE:
January 4th 2022
SUBJECT:
Kinston 101 Spring 2022 Applications
Background:
As you know, Kinston 101 is a 10-week course for residents about the city’s inner workings to increase
their capacity to participate in local government. Sessions are led by the heads of every major department
and include site visits to the police department, fire station, parks and recreation facilities, and more.
The next opportunity to join Kinston 101 will be this spring, starting February 10th! The program is
planned for in-person events, but will change to virtual sessions should that be necessary. To join the
program, interested residents must attend 7 out of 10 sessions, including the first one. Although
preference will be given to residents who live in the City limits or the extra-territorial jurisdiction (ETJ),
anyone who is invested in the City of Kinston and wants to learn more about its operations is welcome to
apply. The program will include 15-20 applicants selected based on the strength of their application, their
potential for future civic leadership, and the diversity of applicants.
Residents can apply online at www.tinyurl.com/kinston101apply, contact Facilitator Sarah Arney at
sarah.arney@ci.kinston.nc.us or 252-939-3271, or visit City Hall for a paper application. Applications are
due January 21st.
Recommendation:
Action Requested:
Attachments: Kinston 101 Spring 2022 Application

Kinston 101 is a 10-week course for citizens about the city’s inner workings to increase their
capacity to participate in local government. Sessions are led by the heads of every major
department and include visits to the fire station, wastewater treatment plant, parks and
recreation facilities, and more! ~20 applicants will be selected based on the strength of their
application, their potential for future civic leadership, and the diversity of applicants.
•
•
•

Learn about your city's government: how it works, and how it impacts your community
Engage with city employees and other citizens
Use that knowledge to effectively lead your community

Are You...
•
•
•

Able to attend 7 out of 10 sessions, especially the first one?
Able to attend 1 city council meeting during the course of the program?
(preferably) A resident of the City of Kinston or in the ETJ (extra-territorial jurisdiction)?

Then Kinston 101 is for you!
*All Thursday evening sessions are from 530-8pm

Topic

Date

1

Intro to Local Government

Feb 10th,
Th.

2

Behind the Scenes in City
Hall: Finance, HR, and MIS

3

*All Saturday Sessions are from 9am-12pm

Topic

Date

6

Downtown Kinston
Revitalization

March 24th, Th.

Feb 17th,
Th.

7

Planning, Inspections,
and Code Enforcement

March 31st, Th.

Police

Feb 24th,
Th.

8

Parks and Recreation

April 9th, Sat.

4

Public Services I

March 3rd,
Th.

5

Public Services II

March 12th,
Sat.

Two Weeks Off

Week Off

9

Fire & Rescue

April 28th, Th.

10

The Budget

May 5th, Th.

Please submit all applications by January 21st:
In person: City Hall at 207 E King St.

Online at tinyurl.com/Kinston101apply or the City website

By mail: P.O. Drawer 339 Kinston, NC 28502

By email: Sarah.Arney@ci.kinston.nc.us

FAQs
1. Who can apply for Kinston 101?
a. Any citizen who can attend 7/10 sessions. There is no age requirement or prior
experience necessary!
b. *Preference will be given to applicants who live in the City of Kinston or the ETJ
(extra-territorial jurisdiction)
c. *Applications are due January 21st, and can be found at
tinyurl.com/Kinston101apply
2. What is expected of participants in Kinston 101?
a. Participants are expected to be present during sessions, engage with city staff, ask
good questions, and provide feedback about ways to make the program better!
3. When and Where will sessions be held?
a. Most sessions are Thursday evening from 530-8pm, but there will be two Saturday
morning sessions for tours of our city parks and the wastewater treatment plant
b. Most sessions will be held in City Hall, but a few will tour departments (Fire), or
tour locations in the city (Parks and Recreation).
c. *Participants must travel to City Hall, but transportation to any other site will be
provided.
4. Will there be food provided?
a. Light refreshments (snacks, water, sodas, etc.) will be served at each session.
5. How are participants chosen?
a. Participants will be selected by their application answers, their interest in civic
leadership, and the diversity of applications. Kinston 101 is for people interested in
how the city works, and a successful group will represent many parts of our city.
6. When will I know if I was selected?
a. Applicants will be notified by the end of January. A small waiting list will be held
until the first session in case spots open up.
Please Contact Community Development Planner Sarah Arney at 252-939-3271 or
sarah.arney@ci.kinston.nc.us with any questions.

Application
Name: ______________________________________

Date:___________________

Address:______________________________________________________________________
Email: ________________________________ Phone:________________________________
Current Employer/School:________________________________________________________
Notice: The City of Kinston does not discriminate on the basis of age, sex, race, religion, national origin, or
handicapping conditions. Should special accommodations be necessary in order for an individual with a
disability to participate in this program, please call Sarah Arney at 252-939-3271.
Applicants will be selected based on the strength of their application, their potential for future civic
leadership, and the diversity of applicants. To help us reach our goal to create as diverse a group as
possible, and for statistical purposes, consider filling out this voluntary survey:
Gender:

Race/Ethnicity (mark all that apply):

___ Male

___ African American

___ Female
_________Other

___ Native American

___ Asian

_____ Hispanic

___ White

____ Other

Age (circle one):
15-20

21-29

30-39

40-55

56-65

65+

Short Answer:
Do you have any previous experience in the government? (employee, council member,
committee member, etc). If yes, please describe:

List any nongovernmental organizations you are a part of, and describe any leadership positions
you have had in them:

How did you hear about the Citizen’s Academy? ______________________________________
Why do you think Kinston 101 is a beneficial program for the City?

Describe an issue you feel particularly passionate about that you want to discuss the city's role
in resolving.

What unique perspective, skillset, or expertise would you bring to Kinston 101?

Why are you interested in the Citizen’s Academy? How would you use the information you learn
to impact your community in Kinston?

Commitment:
I, _________________________________ (signature) have seen the schedule and can attend
at least 7 sessions of Kinston 101. I agree to fully participate in the program and will treat
presenters and fellow participants with respect. As a member of the first group in Kinston 101, I
am comfortable being an ambassador for Kinston 101 in the community.
Please submit all applications by January 21st:
In person: City Hall at 207 E King St.

Online at tinyurl.com/Kinston101apply or the City
website

By mail: P.O. Drawer 339 Kinston, NC 28502

By email: Sarah.Arney@ci.kinston.nc.us

MINUTES
TUESDAY, DECEMBER 7, 2021

Minutes
Kinston City Council
City Hall · 207 East King Street
Tuesday, December 7, 2021
Organization Meeting at 5:30 pm
This meeting was held in person and published electronically at
https://www.facebook.com/KinstonCityHall

ORGANIZATIONAL MEETING
Mayor Don Hardy acknowledged all attending elected officials, the Lenoir County Manager, and
also recognized NC Supreme Court Associate Justices Anita Earls and Michael R. Morgan.
Mayor Don Hardy called the meeting to order at 5:34 pm.
Reverend William F. Hudson Jr., St. John FWB Church, Kinston delivered the prayer. which was
followed by the pledge of allegiance.
Council Members’ Roll Call
Present: Councilmembers Sammy Aiken, Antonio Hardy, Kristal Suggs, Robert Swinson,
and Mayor Pro Tem Felicia Solomon.
Present Also: Rhonda Barwick, Interim City Manager and James Cauley, City Attorney.
Adoption of the Agenda
If a Councilmember wishes to revise the agenda, the Motion to add or delete an item will be entertained
prior to Adoption of the Agenda.

The clerk noted that the agenda should reflect that the minutes are for November 16, 2021.
Councilmember Aiken made the motion, seconded by Councilmember K. Suggs, and upon
a unanimous vote [5-0], the agenda was adopted with the changes made reflecting the date
of the minutes as November 16, 2021.
CITIZEN COMMENT
Citizens must sign in prior to the start of the meeting if they wish to address the City Council.
Citizens should state their name and address prior to beginning their comments and may speak up to a maximum of 3 minutes.
Citizens seeking assistance or asking questions will be contacted by a member of the Governing Body or by appropriate City Staff

There were no citizen comments.
MINUTES
Consider approval of the minutes of the City Council meeting held on November 16, 2021 -Debra Thompson
Councilmember Kristal Suggs made the motion, seconded by Mayor Pro Tem Solomon and
upon a unanimous vote [5-0], the minutes were approved.
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PRESENTATIONS AND RECOGNITIONS
1. Kinston-101 Fall 2021 Graduation and Spring 2022 Applications ------------- Sarah Arney
Keegan Huynh, Human Resources Intern, presented for Ms. Arney and explained the Kinston
101 Program. Mr. Huynh named the citizens who completed the fall class and Mayor Hardy
presented those in attendance with a certificate. Mayor Hardy thanked them all for their
participation and invited others to take part in upcoming classes. Photos were taken with the
Council and Mr. Huynh thanked the participants along with the staff for their support. He
announced that the next class would be starting on February 10th and participants are required
to attend seven out of ten sessions (including the first). The application can be completed at
www.tinyurl.com/Kinston101apply or contact Sarah Arney at sarah.arney@ci.kinston.nc.us,
call 252-939-3271, and pick up a paper application from City Hall.
2. Presentation of Certified Election Results ------------------------------------- Debra Thompson
Debra Thompson, City Clerk presented the final numbers of the 2021 election results for all
candidates for Mayor: Don Hardy-1,845, Zac Holcomb-292, Felicia N. Solomon-1,522, and
Hiram Warren-221 votes. The final numbers for Kinston City Council: Les Lepford-801,
Michael R. Martin-940, James T. Sparks, Jr.-298, Chris J. Suggs-2,433, Robert A. Swinson,
IV-2,135, and Gwendolyn Woods-291 votes. This information was presented as received
from the Lenoir County Board of Elections.
3. Recognition of Service for Kristal Suggs (January 1, 2018 – December 31, 2021) -- Mayor
Hardy
Mayor Hardy recognized Ms. Suggs with a proclamation and presented her with a plaque for
her years of service to the City of Kinston. Mayor Hardy thanked Ms. Sugg for all her work
and dedication to the city and its residents during her tenure.
Councilmember Suggs thanked everyone for the tribute and expressed that serving has
always been what she does. She noted that she ran for the city council because of the
challenge of young people. Ms. Suggs shared that young people are the way to measure how
good and healthy a community is. She left parting advice to the Council for them to govern
boldly, think big about where we want Kinston to go, stand firm on the truth, and defend
your city with conviction. Be transparent, be honorable, and be you. A group photo was
taken with the Council members and family.
Mayor Pro Tem Solomon added that Ms. Suggs will be missed and represented why women
must sit at the table. She expressed that Ms. Suggs embodied advocacy, strength, boldness,
courage, and moral integrity and it has been a pleasure and honor to serve with her. She
thanked her for being in the work before she took the seat and knows that greater is to come.
Councilmember Hardy stated that it has been a journey and Ms. Suggs’ wisdom, knowledge,
strength, and words of encouragement have been nothing more than pleasant. He shared that
she has been a great asset and he was at a loss for words because there was so much that
could be said. He encouraged her to reach for the stars as she continues her work.
Councilmember Swinson stated that Ms. Suggs will truly be missed for her enthusiasm and
love for the City of Kinston. He noted that she shows that she is an advocate for Kinston
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(especially East Kinston) all the time. Mr. Swinson said her presence will be truly missed and
he will miss sharing his surface and notes with her.
OATHS OF OFFICE
Oaths of office and Seating of Officials
Mayor Dontario Hardy ----------------------------------------- The Honorable Michael R. Morgan
Associate Justice
North Carolina Supreme Court
Michael R. Morgan, Associate Justice thanked Mayor Hardy and the members of the Council
for the opportunity to be in Kinston once again. He related his ties to Kinston as a New Bern
native and remembers coming to Kinston to get his Easter suit at H. Stadiem’s and
performing with the band in the Homecoming Parade when Kinston and New Bern played
football against each other.
Justice Morgan administered the oath to Mayor Dontario Hardy and photos were taken.
Councilmember Robert Swinson, IV ------------------------ The Honorable Michael R. Morgan
Associate Justice
North Carolina Supreme Court
Justice Morgan administered the oath to Councilmember Robert Swinson, IV and photos
were taken.
Councilmember Christopher J. Suggs----------------------------------The Honorable Anita Earls
Associate Justice
North Carolina Supreme Court
Anita Earls, Associate Justice shared with the members of the City Council and the citizens
of Kinston that it is always a challenge to follow Justice Michael Morgan, but had to point
out that she has a different connection to the history of Kinston. She related that as a then
voting rights attorney she remembered arguing in a courthouse in the DC Court of Appeals in
Washington, DC about the method of selecting members of the Kinston City Council. Ms.
Earls stated it does her heart good to see all of the Council and hear of their leadership of the
community and is grateful to have the honor to join them this evening.
Justice Earls administered the oath to Councilmember-elect Christopher J. Suggs and photos
were taken.
Mayor Pro Tem ------------------------------------------------------------------------------ Mayor Hardy
Mayor Hardy shared that it was a distinct honor and pleasure to stand to swear Mr. Hardy in
as Mayor Pro Tem for the City of Kinston. Mayor Hardy thanked Ms. Solomon for her
dedicated service during the last four years.
Mayor Hardy administered the oath to Councilmember Antonio Hardy for Mayor Pro
Tempore and photos were taken.
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Councilmember Chris J. Suggs thanked the Mayor and the City of Kinston for having him.
Mr. Suggs gave honor to his Lord and Savior Jesus Christ and noted that it is an honor to
make it this far to serve in this position to improve our community. He thanked Justice Earls
for administering the oath of office and for her connection of always defending democracy
and justice. Mr. Suggs thanked his family, friends, and citizens and thanked the Council for
welcoming him to the dais to make important decisions regarding the City’s future. Mr.
Suggs shared that he was grateful to the citizens for choosing him.
Councilmember Swinson thanked the residents who have continued to support him through
his terms of being on the City Council. The confidence and the vote placed in him for
another four years is truly not taken for granted. He stated he looked forward to the next four
years being the best to come. Mr. Swinson again thanked everyone for continuing to believe
in him and has allowed him to be a spokesperson for another four years.
Mayor Pro Tem A. Hardy thanked his Lord and Savior Jesus Christ, his wife, and his mother.
Mr. Hardy thanked Mayor Hardy for choosing him to be Mayor Pro Tem. He said anyone on
the Council would have been a fine person to serve in this capacity because he has served
with them and knows their dedication and love for this city. Mr. Hardy stated he will do his
best to be the best that he can be.
Mayor Hardy thanked God for allowing me to see this predestined God fulfilling day, his
family, and all those connected to him. It is a distinguished pleasure and honor to have been
elected by the Kinstonians that he is surrounded by today. He related some of the adverse
conditions that we have come through and noted that there is hope. Mayor Hardy stated that
he will continue to lead our community with a sense of urgency with consistent focus and
sustained leadership. He will be continuously advocating for infrastructure needs, workforce
development, housing, economic development, and transportation needs while putting us in
the position to be able to tap every available resource. He shared that we would continue to
build bridges that will connect us and never divide us. Mayor Hardy stated he was more than
our leader, but he is our servant. He looks forward to working with the City Council,
Department Heads, and community leaders to promote the growth of this City. Finally,
Mayor Hardy thanked his campaign team and everyone that supported him. He encouraged
everyone to go be somebody that nobody thought you could be.
Mayor Pro Tem A. Hardy recognized the work of the staff (Department Heads) and
presented Ms. Barwick with Christmas gift cards for the staff. Ms. Barwick thanked Mr.
Hardy and noted that she will share the cards with the staff.
ACTION AGENDA
1. Consider Adoption of 2022 Kinston City Council Meeting Schedule ---- Debra Thompson
Debra Thompson, City Clerk presented the 2022 Kinston City Council Meeting Schedule.
Councilmember Chris J. Suggs made the motion, seconded by Councilmember Solomon
and upon a unanimous vote [5-0], the 2022 Kinston City Council Meeting Schedule was
adopted.
2. Consider Approval to Receive a Donation of $35,000 from Woodmen Foundation for
Capital Asset (Restroom Facility at Pearson Park) -------------------------------- Corey Povar
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Corey Povar, Parks and Recreation Director made the presentation from the Woodmen
Foundation of $35,000 towards a restroom facility in Pearson Park. Mr. Povar and the
Kinston/Lenoir County Parks and Recreation Commission requested that the Council accept
the donation and approve the purchase of this capital asset.
Councilmember Aiken asked what the amount to complete the facility was. Mr. Povar stated
that the quote they are working from is $34,610 (to construct the facility) and they will work
out of the existing budget to cover the final connections to water, sewer, and electricity.
There will be no impact on the budget. Mr. Aiken inquired about the number of stalls and
Mr. Povar said that a 16x20 foot structure would accommodate two stalls. Mr. Aiken asked
if that is big enough and if we needed to invest more to make it bigger. Mr. Povar shared that
it is still customary during special events to bring in portable restrooms even with restroom
facilities available. He stated that for everyday use he felt that this would be sufficient.
Councilmember Chris J. Suggs thanked Mr. Povar and the recreation department for
advocating for us with the Woodmen Foundation for this. Mr. Suggs stated he is grateful to
the Woodmen Foundation and Woodmen Life for their contribution.
Councilmember Swinson made the motion, seconded by Councilmember Chris J. Suggs
and upon a roll call vote (Councilmember Aiken, Mayor Pro Tem A. Hardy,
Councilmember Chris J. Suggs, Councilmember Solomon, and Councilmember Swinson Yes [5-0], the donation of $35,000 from the Woodmen Foundation was accepted and the
purchase of the capital asset was approved.
3.

Consider Approval of an Economic Development Agreement with MasterBrand
Cabinet, Inc., -------------------------------------------------------------------------- Rhonda Barwick
Rhonda Barwick, Interim City Manager shared that the economic agreement between the
City and the County was in the packet in response to MasterBrand’s expansion of over $13.7
million in capital investment and 540 jobs. The incentives from the City and County return
the increase in revenue created by that capital investment back to the company in exchange.

Mayor Pro Tem A. Hardy made the motion, seconded by Councilmember Chris J. Suggs
and upon a unanimous vote [5-0], the economic development agreement with MasterBrand
Cabinet, Inc. was approved.
ADJOURNMENT
The closing prayer was delivered by Elder Mona Barfield, Faith Place Center of Worship,
Goldsboro, NC.
Councilmember Chris J. Suggs made the motion, seconded by Councilmember Swinson
and upon a unanimous vote [5-0], the City of Kinston Council Meeting was adjourned at
6:36 pm.
Respectfully submitted,

Debra Thompson, City Clerk

