MINUTES

Monday, March 16, 2020




Minutes
Kinston City Council
City Hall - 207 East King Street
Monday, March 16, 2020
Work Session Canceled - Regular Meeting at 7:00 pm

Handicapped parking and access ramp are available for the Independence Street entrance.

REGULAR MEETING

Mayor Don Hardy called the meeting to order at 7:00 pm.
Councilmember Kristal Suggs led the prayer followed by the Pledge of Allegiance.

Present: Mayor Don Hardy, Councilmembers Sammy Aiken, Antonio Hardy, Kristal Suggs, and
Robert Swinson

Present Also: Tony Sears, City Manager and James Cauley, City Attorney
Absent: Mayor Pro Tem Felicia Solomon
Adoption of the Agenda

If a Councilmember wishes to revise the agenda, the Motion to add or delete an item will be
entertained prior to Adoption of the Agenda.

Councilmember Swinson made the motion, seconded by Councilmember Suggs and upon a
unanimous vote [4-0], the agenda was adopted.

CITIZEN COMMENT
Citizens must sign in prior to the start of the meeting if they wish to address the City Council.
Citizens should state their name and address prior to beginning their comments and may speak up to a maximum of 3 minutes.
Citizens seeking assistance or asking questions will be contacted by a member of the Governing Body or by appropriate City Staff.

There were no citizens comments.

PRESENTATIONS AND RECOGNITIONS

1. Retirement Recognition for David Grimes.........ooiiiceinennnnsncisesseensees Corey Povar

Corey Povar, Parks & Recreation Director congratulated and thanked David Grimes for his 31
years.

Mr. Grimes thanked everyone and stated if he could do it all over again, he would.
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2. Recognition of Clevette RODErts .....coviieiiiinniinniiiinniiissnisenenseseeseneessins Mayor Don Hardy

Mayor Hardy introduced Ms. Roberts and proclaimed March 28, 2020 as Clevette “Chyna”
Roberts Day in Kinston. Ms. Roberts was presented a trophy that designated her as Poet
Laureate for Kinston as well.

Ms. Roberts thanked everyone and recited a poem entitled “Blackbird™.

| MINUTES |

Consider approval of the minutes of the City Council meeting held on March 2, 2020----
Debra Thompson

Councilmember Swinson made the motion, seconded by Councilmember Aiken and upon a
unanimous vote [4-0], the minutes were approved.

[ ACTION AGENDA |

1. Consider Bid Award to Rohn Products, LL.C for the Purchase of Steel Transmission
Poles for the Second POD Project Rhonda Barwick

Rhonda Barwick, Public Services Director reviewed that on February 17" the bid was
awarded to MVA Power, Inc. in the amount of $559,071.90. This bid was $250,000
lower than the next closest bidder. Paperwork was completed and after several attempts
MVA was unable to provide the required performance bond. Ms. Barwick stated MVA
has been notified that they have abandoned their bid. She is asking the Council to
address this item in two parts: first, rescind the bid for MV A and secondly, award the bid
to Rohn Products, LL.C in the amount of $810,150.00 to purchase the steel transmission
poles for the second POD Project.

Councilmember Swinson asked if there was a reason for the $250,000 difference between
MVA and Rhon. Ms. Barwick answered that she can only suppose that by MVA
planning to get the poles through China and then through Quebec (their office location),
they were unable to do so. Mr. Swinson asked if there was a 10% contingency fee with
this. Ms. Barwick stated they have not asked for one on this bid.

Mayor Hardy asked why the bid was rescinded. Ms. Barwick shared that the bid packet
requires completion of the bid bond which was provided correctly, but the required
performance bond (always requested by the City) that says they not only had given a
good and valid bid, but they could provide the poles.

Councilmember Hardy asked if we asked for a counteroffer. Ms. Barwick shared that
they (MVA) were unable to ensure that they could provide the poles; the bid was
abandoned. Mr. Sears explained that in order to ask Rohn for a new bid would mean
rebid the process. He asked Mr. Cauley to speak to that process. Mr. Cauley asked
everyone to look at the bid tab sheet. There were six bidders and four of the six were in a
tight range ($795,000 to $864,000). There was one higher bid at $1,000,000 plus and
MVA the lowest. He stated he suspected that was because they could not perform. With
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this, he feels the range of the four was a more accurate number. Mr. Sears agreed with
Mr. Cauley.

Councilmember Swinson asked if this company had been in a position of not producing
the document like this before or was it the first time with us. Ms. Barwick said this is the
first time attempting to work with MVA and the engineers were not that familiar with
them. They did their research and did not find any reason to not award it to them
originally, based on what they had at the time. The engineers are familiar Rohn Products
and have worked with them.

Councilmember Hardy asked if we have done business with Rohn Products before. Mr.
Sears related that this is only the second POD in the history of Kinston, and we don’t
typically use metal poles. It has been possibly 30 years since we have put up metal
transmission poles so none of these are companies we have a working knowledge of. Mr.
Hardy asked what the advantage was in using the metal poles. Mr. Sears shared that it
was used for transmission, was a high wire, had to be strung tight and conductivity.

Councilmember Aiken asked if there was a penalty when a company defaults on the bid.
Mr. Sears stated that is what a performance bond does. It allows the City, once the
contract is signed, to collect if the company cannot deliver.

A. Consider rescinding the Bid Award to MVA Power, Inc. for the purchase of
POD Steel Transmission Poles due to vendor failing to meet the Performance
Bid requirements.

Councilmember Swinson made the motion, seconded by Councilmember Hardy and upon
a unanimous vote[4-0], the bid awarded to MVA Power, Inc. for $559,071.90 was
rescinded.

B. Consider award of bid to Rohn Products, LLC in the amount of $810,150 for the
purchase of steel transmission poles for the Second POD Project.

Councilmember Suggs made the motion, seconded by Councilmember Hardy and upon a

unanimous vote[4-0], Rohn, Products, LLC was awarded the bid in the amount of $810,150
for the purchase of steel transmission poles for the Second POD Project.
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2. Consider Authorizing the City Manager to Execute the Fifth Amendment to the Water
Tower Attachment Site Agreement with Alltel Corporation (Verizon Wireless) for Tank #2
near Northwest Elementary School Steve Miller

Steve Miller, Assistant Public Services Director shared that there were five agreements
on three different tanks for cellular providers to install antennas in the City of Kinston to
provide service in our area. Verizon has one agreement with us on a tank near Northwest
School. The agreement has been in place since the 90s and will expire in 2021. They
have contacted us and asked to extend the agreement for a 5-year term with an option to
renew for 5 additional 5-year terms. This is a total of thirty years that they are willing to
enter into a rent agreement. The rent amount for the first extension would be $42,000 per
year, with a 10% increase every five years (each renewal period). The total in the Water
Fund between all the agreements, we collect almost $200,000 per year in rent.

Councilmember Swinson made the motion, seconded by Councilmember Suggs and upon a
unanimous vote[4-0], authorization of the City Manager to execute the Fifth Amendment to
the Water Tower Attachment Site Agreement with Alltel (Verizon Wireless) for Tank #2
near Northwest School was approved.

3. Consider Adopting Ordinance for FY2020 Operating Budget Amendment ---- Donna
Goodson

Donna Goodson, Finance Director related that on February 17™ the Council approved
funding for improvements to the Lions Water Adventure Water Park in the amount of
$150,000. Corey Povar requested the expenditures be appropriated to the Equipment
Repair and Maintenance Line item. The funding will be funded with a loan transfer from
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the Operations-Electric Fund with the intent to be repaid over a three-year period
beginning with FY 2020-2021.

Rhonda Barwick requested approval for the- expenditures relating to unexpected major
repairs to some trucks used in the Residential Solid Waste Organization of Environmental
Services; Commercial Solid Waste organization of the Environmental Services Fund for
unexpected funds in the Capital Outlay - Motor Vehicles line due to purchase price for
two new garbage trucks coming in lower than expected. The request is that the
expenditures be appropriated to their Residential Solid Water — Fleet Maintenance
Charges line item. The expenditures will be funded with a transfer from the Commercial
Solid Waste Organization Capital Outlay - Motor Vehicles line item and a reduction in the
Transfers to Fund Balance from the Environmental Services Fund.

Ms. Goodson shared that City employees and FEMA have completed and submitted all
Project Damage Descriptions and the they are in the process of being approve by FEMA
and the NC Department of Public Safety for reimbursement pending completion of open
projects. An ordinance was approved on February 17" establishing the special revenue
project called Hurricane Dorian (C2904) ensuring budgetary compliance by requesting a
budgetary appropriation of our best estimate of Hurricane Dorian contract work, material,
and equipment for emergency preparedness and response, emergency repairs and ongoing
repairs. She requested temporary funding with fund balance from the various funds that
incurred the expenditures. Mr. Sears clarified that all the expenses were being moved into
one location for tracking purposes.

Councilmember Suggs made the motion, seconded by Councilmember Swinson and upon a
unanimous vote[4-0], the ordinance for FY2020 Operating Budget Amendment was
adopted.
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AN ORDINANCE AMENDING THE ANNUAL
OPERATING BUDGET

WHEREAS, the City Council adopted the annual operating budget on June 17, 2019 authorizing
appropriations for the General Fund, Kinston Community Center Fund, Water Resources Fund,
Wastewater Fund, Electric Fund, Environmental Services Fund, Stormwater Fund, Public

Services Fund, and Fleet Maintenance Fund, and

WHEREAS, amendments by the City Council may become necessary during the year as
conditions change, and

WHEREAS, it is necessary to appropriate funds in the Transfers to Other Funds division of the
General Fund to fund expenditures of material, contracts, and equipment related to the Hurricane
Dorian disaster. This will be funded with revenue from an Appropriation of Fund Balance in the
General Fund, and

WHEREAS, it is necessary to appropriate funds in the Equipment Repair and Maintenance line item
of the Recreation-LWA division in the Kinston Community Center Fund for renovations and
improvements to the Lions Water Adventure Water Park to be able to provide an improved water
park experience during the summer months of operation. This will be funded with a transfer from
the Electric Fund, and

WHEREAS, it is necessary to appropriate funds in the Transfers to Other Funds division of the
Kinston Community Center Fund to fund expenditures of material, contracts, and equipment related
to the Hurricane Dorian disaster. This will be funded with revenue from an Appropriation of Fund
Balance in the Kinston Community Center Fund, and

WHEREAS, it is necessary to appropriate funds in the Transfers to Other Funds division of the
Water Fund to fund expenditures of material, contracts, and equipment related to the Hurricane
Dorian disaster. This will be funded with revenue from an Appropriation of Fund Balance in the
Water Fund, and

WHEREAS, it is necessary to appropriate funds in the Transfers to Other Funds division of the
Wastewater Fund to fund expenditures of material, contracts, and equipment related to the Hurricane
Dorian disaster. This will be funded with revenue from an Appropriation of Fund Balance in the
Wastewater Fund, and

WHEREAS, it is necessary.to appropriate funds in the Transfers to Other Funds division of the
Electric Fund to fund expenditures of material, contracts, and equipment related to the Hurricane
Dorian disaster. This will be funded with revenue from an Appropriation of Fund Balance in the
Electric Fund, and

WHEREAS, it is necessary to appropriate funds in the Fleet Maintenance line item of the
Residential Solid Waste Division in the Environmental Services Fund for unexpected major repairs
to trucks used to service the residential customers for solid waste pickups. This will be funded with a
transfer of unexpended funds in the Capital Outlay-Motor Vehicles line item of the Commercial
Solid Waste Division and a reduction in the Transfers to Fund Balance of the Environmental Services
Fund, and
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